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FOREWORD 


It is hazardous to predict that a contemporary event will 
some day loom large in retrospect. History has a way of whit- 
tling down the proportions of developments which, at the time 
of participation in them, seem to promise very great impact 
upon the shaping of the future. History has a way, too, of 
finding deep significance in an event which may have seemed 
quite unspectacular to contemporaries. 

Hence one hesitates to say that the year 1947, because it 
witnessed the enactment of the Labor-Management Relations 
Act, will possibly go down in history as a turning point in the 
evolution of industrial government in this country. And I 
know that Alexander Heron would be the last even to suggest 
that the appearance of this book might be an event approach- 
ing in importance the enactment of that statute. Accordingly, 
I shall say only that I believe both the statute and the book 
are products of earnest, constructive effort to furnish answers 
to vital questions, and that the publication of this book is no 
less timely than the passage of the Act. 

It is heartening to reflect that the specialist is generally less 
worried by untoward events in the field of his special knowl- 
edge than is the man who lacks such knowledge. For this 
reason, those of us who cannot claim special knowledge in 
the field of employer-employee relations can take heart in the 
calm counsel of one who, like Mr. Heron, speaks with author- 
ity in this field. We may have thought, during those turbulent 
months preceding the enactment of the Taft-Hartley Act, that 
collective bargaining was developing into nothing less than a 
nationwide struggle, with the public interest lost sight of al- 
most entirely. We may have wondered whether it was des- 
tined to smash its way along, growing ever more ruthlessly 
disdainful of the effects upon our economy, until a demo- 
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cratic people, rising in their righteous indignation, should be 
forced to abolish it altogether, and thus forfeit a good meas- 
ure of democracy. 

Congress has endeavored to provide an answer to that dis- 
quieting question. How satisfactory the answer is, the future 
must prove. There are those who protest that the Labor-Man- 
agement Relations Act will prove to be a sham, or even 
worse. Others believe that it is an open door to a new and 
better era in industrial relations. 

In this volume Alexander Heron asks us to realize that, 
however collective bargaining may be altered by current stat- 
utes of Congress and the state legislatures, the basic essentials 
of the employer-employee relation remain unchanged. Prog- 
ress in this relationship will come as a result of clear think- 
ing, patient effort, and sincere goodwill. In his activities, as 
in his writings, Mr. Heron has contributed those valuable 
qualities in generous measure. When the war came, the great 
corporation in which he holds a high executive post released 
him, at General Marshall’s request, for special personnel 
work; as a Colonel in the Army of the United States, he 
served his nation well. Toward the war’s end, when the Gov- 
ernor of California impressed him into service as Director 
of Reconstruction and Re-employment, he served this com- 
monwealth with equal vigor and efficiency. 

For some years Alexander Heron has been Consulting 
Professor of Industrial Relations in the Stanford Graduate 
School of Business. Thus I speak as a colleague in expressing 
my belief in the high value of this, the third book in Mr. 
Heron’s series. Like its predecessors, Sharing Information 
with Employees (1942) and Why Men Work {194S) , it de- 
serves careful and thorough reading not only by men of 
management, but by all those concerned about the future of 
our industrial civilization. 

J. Hugh Jackson 

Stanford University 
January 20, 1948 
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INTRODUCTION 


Collective bargaining has occupied a great deal of the at- 
tention of American industrial management in recent years. 
Even some of the mechanical provisions of laws^ or partic- 
ular practices of collective bargaining agencies, have been 
allowed to obscure the vision of management. 

A penny can be held so close to the eye that it will black 
out the full moon on a clear summer night. A law requiring 
or regulating collective bargaining can be held so close to the 
eye that it seems to be collective bargaining itself. A contract 
with a union, the demands of union negotiators, a strike, or 
even a single union spokesman, can loom so large as to ob- 
scure the vastly greater area of human relations in our work- 
ing lives. 

There are a great many relationships involving employ- 
ees and employers which are, and always should remain, be- 
yond collective bargaining in their nature. They exist at the 
same time as do collective bargaining relations. Their char- 
acter is such that they cannot be effectively governed by con- 
tracts or prescribed by bargaining. 

There is another great structure of relationships which lie 
beyond collective bargaining in time. They are relationships 
that need to be organized, because they require the organized 
understanding and co-operation of many people, both em- 
ployees and employers. They are relationships that are con- 
structive, creative, and dynamic, in contrast to collective 
bargaining relationships, which are essentially restrictive and 
protective. Their organization is almost impossible until there 
has been mutual acceptance of both the values and limitations 
of collective bargaining. After that mutual acceptance, there 
is an easier road to the organization of these other relation- 
ships. 


1 
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This book presents an appeal for perspective. In perspec- 
tive, the problem of collective bargaining must be viewed 
realistically as to its size and its nature. It must be so placed 
that it will not obscure the really boundless field of human 
relations in industry. In perspective, our vision will include 
the two great areas beyond collective bargaining: the one 
which is beyond it in character, the other which is beyond 
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WHAT IS COLLECTIVE BARGAINING? 

In two recent opinion surveys both the expert directors and 
the sponsors were shocked by the discovery that most people 
do not know the meaning of the words “collective bargain- 
ing.” More than five people out of six have no idea what the 
term means. One person out of six or seven has some idea, 
but frequently an incorrect idea. 

There has been no lack of publicity on the subject, to ac- 
count for this general lack of knowledge. The right to “bar- 
gain collectively” appeared in federal law in 1933, in the 
short-lived National Industrial Recovery Act. For more than 
a decade, the term “collective bargaining” has been promi- 
nent in the news. It has been the subject of weeks and months 
of debate in Congressional committees and on the floor of 
the Senate and the House of Representatives. It has appeared 
in briefs and has been heard in arguments before federal 
courts, probably in every judicial district in the United 
States. 

Collective bargaining has furnished the subject matter for 
thousands of pages of printed material in hundreds of books, 
magazine articles, and pamphlets. The words have been used 
in presenting facts, alleged facts, and emotional appeals, 
through the medium of display advertising in newspapers 
with combined circulation figures running into the tens of 
millions. 

The written and oral references to collective bargaining 
came from such varied sponsors that no group of people in 
the community should have been beyond their reach. If the 
speeches and publications had all been sponsored by such an 
organization as the American Federation of Labor, it would 

3:: , 
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not be surprising if they had failed to reach the great mass 
of farmers, unorganized workers, business men, and house- 
wives. Similarly, if the National Association of Manufactur- 
ers had been the only agency talking about collective bar- 
gaining, it would not be surprising if the great majority of 
workers had not been listening to the discussions. 

The flood of books, pamphlets, advertisements, and radio 
talks dealing with collective bargaining have been sponsored 
by so many different agencies that the combination of all of 
them should have reached every identifiable group. The dis- 
cussion of collective bargaining has been carried on by 
spokesmen and writers for the National Association of Man- 
ufacturers and the American Federation of Labor, the Cham- 
ber of Commerce of the United States, and the Congress of 
Industrial Organizations. It has been conducted by college 
professors, ministers, politicians, employers, judges, union 
organizers, and just plain people. 

And yet the great majority of the adult population in the 
United States has no idea what collective bargaining is, not 
even a mistaken idea. If this seems incredible, we need only 
to compare it with the situation relating to the Marshall 
Plan. Months after Mr. Secretary Marshall made his pro- 
posal — after sixteen nations of Western Europe met for 
weeks to lay the framework for the Plan, and received front- 
page publicity in American newspapers day after day; after 
Congressional and other governmental committees had spent 
months in study of the Plan, and after Generalissimo Stalin 
and Agriculturalist Wallace had bitterly denounced it— 
after all these, a public opinion survey found that only a 
small minority of the American adult population had any 
idea whatever as to the meaning or nature of the Marshall 
Plan. 

It happens that collective bargaining has become one of 
the most important features of our economic way of life. For 
most Americans, it has a bearing on the practical problems 
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of living roughly comparable to some of the essential im- 
plements in our political life, for example, universal suffrage, 
the taxing power of Congress, and the judicial powers of the 
Supreme Court. Whether we live in the city or on the farm, 
whether we work for wages or own grocery stores, we cannot 
live through a single day without experiencing some of the 
effects of this process called collective bargaining. Most of 
us have never engaged in collective bargaining, either di- 
rectly or through representatives. Extremely few of us have 
ever read even one of the federal or state laws relating to col- 
lective bargaining, or examined a labor agreement arrived at 
by collective bargaining. In spite of all this, and in spite of the 
fact that more than eighty percent of us have no idea what the 
words mean, we are living in the age of collective bargain- 
ing. Our lives are influenced by it in somewhat the same way 
that they were influenced, twenty years ago, by the specu- 
lative excesses of the New Era. 

A group covered by one of the opinion surveys mentioned 
above, demonstrated that their lack of understanding of the 
term collective bargaining should not be interpreted as a 
lack of intelligence, or as a lack of general understanding. 
To a carefully selected and corresponding sample of the same 
population group, in the same locations, the following ques- 
tions were presented: 

Do you think the unions around here are trying to do what 
their members want, or not? 

Do you think the unions are getting along well with the peo- 
ple who run the industries around here, or is there quite 
a lot of trouble? 

If they are getting along well together, who do you think 
deserves the credit — ^the unions, the people who run the 
industries, or both? 

If there is a lot of trouble, who do you think is to blame for 
it — ^the unions, the people who run the industries, or both? 
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There was no lack of understanding of these questions. 
There was almost no uncertainty. There was a positive and 
intelligent expression of opinion on each of the questions, 
and the opinion was usually reconcilable with the known 
facts. The understanding, the definiteness of opinion, and the 
general intelligence of the opinion were consistent through- 
out all classes of the population — old and young, men and 
women, union and non-union, high and low in education and 
in economic status. 

These questions deal with the principal elements in the 
practice of collective bargaining. The contrasting experience 
between the lack of understanding of collective bargaining 
and the almost universal understanding of what might be 
described as union relations should be a lesson for those who 
surrender themselves to what Stuart Chase has called “the 
tyranny of words.” If we hope to understand each other, and 
if we hope to have most people in the community understand 
us, we must use words which have a definite and widely ac- 
cepted meaning. If we hope to talk to the taxi driver and the 
city councilman, the minister and the owner of the picture 
show, the janitor and the insurance salesman, it is a little bit 
silly to expect them to study our words so that they can un- 
derstand us. It is our job to get acquainted with the words 
which these people know and understand, and to express our 
thoughts to them in their words. 

Within the group which claims to know what collective 
bargaining means, about fifteen percent of the adult popula- 
tion, there is still a substantial amount of misunderstanding 
and ignorance. We may disregard any discussion of the man 
who thinks it is the effort of a collector to arrange for in- 
stallment payments on his unpaid doctor bill, or the man 
who thinks it is the business of buying collections of an- 
tiques for a museum. Our serious attention can go directly 
to the intelligent adults who think that collective bargaining 
is the relationship between employers and employees, or that 
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it is a gradual replacement for the American system of man- 
agement and profits. Their very closeness to the activities of 
collective bargaining has led many of these intelligent adults 
to believe that collective bargaining blanks out all other 
phases of employee relations. 

These pages are not likely to be read by anyone who does 
not already have his own idea of the meaning of collective 
bargaining. The words will be used in these pages without 
apology, in spite of the fact that most adult Americans do 
not attach any meaning to them. But the words are used with 
the full consciousness that they do not have a specific mean- 
ing, even among those of us who use them as the jargon of our 
alleged profession. 

In these early pages, an attempt is made to set up a mu- 
tually acceptable outline of content and meaning for the 
phrase collective bargaining, so that the term can be used as 
a symbol through the pages which follow. 

In all the pages following, a more earnest attempt is made 
to point out that the phrase collective bargaining can never con- 
tain a meaning as broad and as important as some of us have 
attributed to it, and that it can never serve as a symbol of the 
basic relationships in which American industry and business 
must function. 

In the sense in which the phrase is used in this volume, 
collective bargaining means, ^rst)of all, a process in whi ch 
there is a delegation of authorit y to negotiate, on beh alf of 
a larger numbe r of per son s than a r e activ ely eng aged in 
neg otiati ons,^ If three high-school boys select one of their 
number to try to make a deal with the teacher, so that the 
three of them can leave school early on Friday afternoon to 
attend the football game, the selected spokesman is carrying 
on collectjvfe bargaining. It is collectiv e because he has been 
delegated to speak for two other boys as well as for himself. 
It is bargaining because he must have some argumatfts, rea- 
sons, or considerations, sufiBciently good toV!o^nvinoe the 
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teacher that he should grant the requested permission to leave 
early. 

Collective bargaining should be collective in ways other 
than the mere selection of one or more spokesmen as the 
agent or agents of two or more principals. It should be collec- 
tive in the sense that the r equests which h e^makes-xepresent. 
the agree d and collective desire s of group for whi ch h e 
s^aks. In the case of the three boys mentioned above, it is 
necessary that they have generally agreed on several points : 

First, they want to go to the game. 

Second, they cannot go to the game unless they can catch the 
three-o’clock chartered bus. 

Third, they cannot catch the three-o’clock chartered bus un- 
less they are permitted to leave school earlier than that. 
Fourth, they have agreed to arrange their personal affairs so 
that all three of them can go directly from school to the 
bus. 

Fifth, they have calculated that fifteen minutes is the time 
necessary to go from the school building to the bus sta- 
tion; therefore they are agreed that two-forty-five is the 
time at which they wish to leave the classroom. 

Sixth, they are jointly willing to agree to spend an extra 
forty-five minutes in the laboratory on Monday afternoon 
to make up for the early dismissal on Friday. 

Thus the spokesman for the three is progedy^eleggJted 
to represent the group. He is properly'^informed and in- 
structed as to the common desire of the group. He is properly 
instructed and authorized as to what the group will offer in 
return for the granting of ^heir joint request. 

This is a pure a nd simple form of collective bargaining. 
It r arely exists in real life ., either in the high school class- 
room or in the furniture factory, the department store, or the 
steel mill. The goal of early dismissal for the three boys 
might have been sought and accomplished in several other 
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ways. It may be helpful to discuss some of these ways and 
try to decide whether they are entitled to be described as 
collective bargaining. 

A student from another high school, who had arranged 
for some of the boys in his class to be excused early, might 
have come over to talk to the three boys in our high 
school. He might have volunteered to go and talk to the 
teacher, to ask him to excuse our three boys because the 
teacher at High School No. 2 had made a similar arrange- 
ment. 

The operator of the chartered bus might have tried to sell 
tickets to the three boys and found himself blocked by the 
fact that their class schedule would prevent them from leav- 
ing early enough to catch the bus. He might have then gone 
to the teacher to ask for early dismissal for the three boys. 
His argument would probably include the fact that the boys 
from High School No. 2 were being dismissed early, that he 
had arranged the special chartered trip on the assumption 
that he could fill his bus, and that he had saved three seats 
for these three boys. 

Another possibility would be that the owner of the char- 
tered bus might go directly to the teacher and negotiate the 
early dismissal, then go to the three boys and say, in effect: 
“Look, I fixed it so you can get out of class at two-forty-five 
so you can go on the special bus to the game on Friday after- 
noon. Here are your bus tickets. That will be one dollar 
each.” 

Obviously, any one of these methods, or any one of sev-~^ 
eral other methods, might accomplish the identical result; 
three boys excused from class at two-forty-five, catching the 
chartered bus at three o’clock, seeing the football game, and 
paying one dollar each for the transportation. But just as 
obviously, the fir st method is the only pure and simple ex- 
ample of what we me an by collective bargaining . And yet, a 
^ry large proportion, possibly a majority, of the union- 
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management negotiations in American industry before the 
passing of the Wagner Act were conducted in a manner 
closely resembling the last example. 

When the law-makers of the nation adopted the so-called 
Magna Charta for American Labor, the National Labor Re- 
lations Act, they seem to have reflected a naive concept of 
collective bargaining. They concentrated their attention on the 
protection of the right of employees to organize and to have 
representatives of their own choosing. Both the law itself, 
and the obviously distorted practices which grew up in its 
administration, did an excellent job of protecting this right 
against any interference by employers. Both the law and its 
enforcers failed and neglected to protect this right against 
interference by other persons. This failure and neglect are 
excusable in the light of the actual provisions of the law. 
But in the process of seeing that this right to be represented 
was protected against any interference by the employer, there 
were scores of systematic practices and hundreds of discre- 
tionary acts which definitely assisted other parties to inter- 
fere with the free choice of representatives. The witch 
hunt for employer influence or domination in an obviously 
independent union is one example of the systematic practices. 
Probably half the employers who went through the inquisi- 
tion of unfair-labor-practice charges can give examples of 
local activities through which the enforcement agents assisted 
a would-be union spokesman to override the real desires of 
employees in the choice of a bargaining agent. Local and in- 
ternational unions, both GIO and AFL, have built a volumi- 
nous record of evidence in the files of the National Labor 
Relations Board, and of the federal courts, alleging such acts 
of discrimination, resulting in the inability of certain groups 
of employees to exercise their free choice as to representa- 
tion. — 

The first essential of collective bargaining was, therefore, 
not universally achieved by means of law. Probably millions 
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of employees who are covered by union agreements today, 
were not represented, at least in the first instance, by a union 
or a spokesman selected by the i r fr ee choice. ^ 

On the secorid essential of pure collective bargaining, the 
structure erected on the foundation of federal law is even 
more faulty . The writers of the law evidently believed that 
after a group of employees had selected a representative, the 
group would instruct that representative to present demands, 
requests, and commitments which expressed the will of the 
group as evidenced by a majority vote or the equivalent. 
The fact that this did not prove to be the case is no ground 
for indictment of the unions which represented the employ- 
ees, either as to their good faith or good judgment. 

Both as a result of the workings of the Wagner Act and as a 
result of the natural development of the union movement, most 
unions are not isolated and independent local organizations. 
The Wagner Act set up a difficult barrier against the certifi- 
cation of an independent local imion. The long experience of 
the labor movement had already demonstrated that such an 
independent local union was usually an ineffective agent for 
its members, or a detriment to a larger group of workers in 
related occupations. Even without employer influence, it was 
likely to be poorly informed as to the programs and needs of 
other workers. 

Recognizing that most unions are affiliated with other 
unions, usually constituting an international union, it is ob- 
vious that all the affiliated locals within the international 
have certain common interests. These common interests are 
such that they do not permit the unlimited exercise of local 
option or local autonomy. The general advantage of the mem- 
bers of the international union as a whole could be disas- . 
trously undermined by the divergent desires of several of the 
locals. A lack of consistency on certain issues, as between 
the various locals, could be an effective weapon for retarding 
or weakening the entire union. This applies not only to the 



12 Beyond Collective Bargaining 

interest and welfare of the individual members of the union, 
but to the important issues involved in the political survival 
of the organization. 

A certain group of the employees of the General Gadget 
Company may have selected an international union of the 
craft type to represent them. They may have made this selec- 
tion freely and deliberately, because they are convinced that 
this union represents a grouping of workers whose skills and 
occupations are similar to their own. They have organized a 
local and received a charter from the international, or they 
have joined a local already in existence, whose members 
work for several other gadget companies. 

These employees of General Gadget Company may have 
thought and talked for a long time about the wages, hours, 
and working conditions which they wanted. After their ab- 
sorption into the international union, or into the large local 
union, they may attempt to tell the business agent what they 
want from their employer. In a great many cases, it becomes 
the duty of the business agent to explain to them that they 
are badly mistaken about what they want. If they want a 
minimum rate of |1.25 per hour, when the standard rate for 
the rest of the local is f 1.35 or $1.15, they must change their 
minds on what they want. The demand on the employer is 
going to be for the standard rate, not for some rate which 
represents the half-baked judgment of the newly affiliated 
group. 

Similar adjustments may have to be made between the 
desires of the local group and the standards of the large 
local or the international, on such subjects as paid holidays, 
paid vacations, sick leave, standard hours, night shift differ- 
ential, union security, ratio of apprentices, and an infinite 
number of other issues. It is the exception, rather than the 
rule, when the representatives chosen by any group of em- 
ployees for purposes of collective bargaining are able and 
willing to carry to the particular employer a set of demands 
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which represents the desires of his own employees, either 
completely or primarily. 

In spite of all the adjustments, modifications, and de- 
lusions which are inherent in its practice, collective bargain- 
ing in theory is*^the process of a freely chosen spokesman^ 
presenting to an employer the freely determined desires of 
his own employees. It includes the necessary authority to 
make certain commitments on behalf of those employees, in 
return for the granting of their expressed desires. It includes > 
an equally important and equally logical authority to indi- 
cate and execute cei'tain sanctions on behalf of the employ- 
ees, if their requests are not substantially granted; in other 
words the authority to say that they will not work without j 
this or that set of terms.^’ 

In a later chapter there is a discussion of the subject mat- 
ter which can be included within the scope of collective bar- 
gaining. Regardless of the subject, collective bargaining in 
its pure form possesses the characteristics described above. 
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THE SCOPE OF COLLECTIVE BARGAINING 

Collective bargaining is not industrial relations. It is not 
even a process for reaching agreements to cover the principal 
and most important relations between employees and em- 
ployers. Its scope, its appropriate subject matter, includes 
relatively few of the relationships between employees and 
other employees. 

The scope of collective bargaining has been materially 
changed during the years of our experiments with laws on the 
subject. It was limited and actually reduced by the provisions 
of the Fair Labor Standards Act. By that law, it became im- 
possible for employers and unions to bargain on weekly over- 
time hours and overtime rates which did not equal the pro- 
visions of the law, in any employment affecting interstate 
commerce. Obviously, the statutory minimum wage, the forty- 
hour straight-time week, and the time-and-a-half overtime 
rate were better provisions than had been obtained by many 
employees through bargaining. But the fact remains that a 
certain area was in effect removed from the field of collective 
bargaining. 

Section 7(a) of the National Industrial Recovery Act 
dealt with code provisions for the right of employees to “or- 
ganize and bargain collectively through representatives of 
their own choosing.” Section 7(6) made a modest attempt 
to define the subject matter of collective bargaining. It refers 
to “standards as to the maximum hours of labor, minimum 
rates of pay, and such other conditions of employment as 
may be necessary . . . to effectuate the policy of this title.” 
The pertinent items in the policy seem to be these: 

14 
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... to remove obstructions to the free flow of . . . com- 
merce ... to induce and maintain united action of labor and man- 
agement under adequate governmental sanctions and supervision, to 
eliminate unfair competitive practices ... to avoid undue restric- 
tion of production ... to reduce and relieve tmemployment, to im- 
prove standards of labor. ... 

The National Labor Relations Act gave no more practi- 
cal help in defining exactly the subject matter within the 
scope of collective bargaining. It made specific reference to 
“the refusal by employers to accept the procedure of col- 
lective bargaining” and to the evils of “inequality of bar- 
gaining power.” It cited the value of “friendly adjustment” 
of disputes over “wages, hours, or other working conditions.” 
It declared a policy of encouraging and protecting workers 
in organizing and bargaining collectively “for the purpose 
of negotiating the terms and conditions of their employment 
or other mutual aid or protection.” 

Common sense gradually settled on the assumption that 
the scope of collective bargaining was “wages, hours, and 
working conditions,” which was assumed to be reasonably 
clear. But the clarity disappeared, gave way to confusion and 
diversity, in actual practice. Many specific conditions were 
brought within the definition by certain unions and employ- 
ers, as a matter of course, while the same subjects were defi- 
nitely or tacitly held to be entirely outside the scope of collec- 
tive bargaining by other employers and other unions. Probably 
no one has even ventured to explore the possible scope of col- 
lective bargaining for “other mutual aid or protection.” 

The Taft-Hartley Act placed definite barriers against the 
inclusion of certain subjects in certain forms of collective bar- 
gaining, and excluded other subjects from any collective 
bargaining. A “rank and file” union could not bargain on 
behalf of foremen on any subject. No union or employer 
could bargain on the subject of a closed shop. The forms of 
union security which could be negotiated, other than a closed 
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shop, were greatly limited as to substance and procedure. 
There could be no bargaining on a general check-off of union 
dues, nor on an individual check-off authorization to be ir- 
revocable after one year. 

Under both the Wagner and Taft-Hartley Acts, the mean- 
ing of ‘‘forking conditions” is uncertain. The phrase obvi- 
ously refers to some conditions other than wages and hours. 
It is almost generally assumed to include such matters as 
seniority considerations in layoffs. It was usually assumed to 
include rules for promotion to nonsupervisory jobs. There 
were disputes and strikes when employers refused to admit 
that it included work assignments, the number of machines 
per operator or of operators per machine, the number of 
helpers per operator, or the units of product per day. Em- 
ployers logically lost these arguments. They had to face the 
fact that these were essential elements in any definition of 
‘‘working conditions” and properly within the legal and logi- 
cal scope of collective bargaining. But, of course, they re- 
tained the right to bargain over them in fact, and to refuse 
to concede demands which they considered unreasonable. 

Some union contracts, arrived at by collective bargaining, 
have prescribed the location of entrances and time clocks. 
Others have provided that supervisors must not use abusive 
language in speaking to employees. Many have said that 
union officers, regardless of length of service, shall have 
seniority over all other employees. It is common to many 
contracts that any union member selected for a full-time 
union job shall have an automatic leave of absence, with the 
right to return to his regular job in one year. Such a clause 
often provides that he shall continue to accumulate seniority 
on his regular job while he is not working at it but at his 
union job. 

Many contracts provided for re-employment of veterans, 
in terms identical with the federal law on the subject. Others 
have included terms for the re-employment of veterans, more 



Beyond Collective Bargaining 


17 


liberal than the terms of the law. It is not xmusual to find a 
provision that the employer “shall observe all state and fed- 
eral laws affecting safety and sanitation.” 

In a relatively small number of contracts, there are either 
general or specific provisions dealing with retirement plans. 
Other agreements include provisions for group insurance. 
There are occasional “deals” covering the use of physical 
examinations, either in the hiring of new employees or in 
periodical checkups on all employees. There are provisions 
relating to citizenship requirements for new employees, or 
disclaimers of connections with subversive organizations by 
all employees. Some contracts specifiy the allowance of time, 
sometimes paid for by the employer, to give each employee 
the opportunity to vote on election day. There are instances 
of specific permission to employees to absent themselves on 
certain religious holidays which are not business holidays. 

The records of the War Labor Board during World War 
II throw an interesting light on many of the borderline subjects. 
Issues came before that Board in connection with disputes 
which threatened the war production effort, which were emo- 
tional, inconsequential, and impractical of solution even by 
the award of a tribunal exercising substantially the powers of 
a court of arbitration. Hundreds and possibly thousands of 
these minor and borderline issues impeded the work of that 
Board, at a time when its most efficient performance was 
needed to smooth the path of the war effort. Although that 
Board was the top labor disputes authority of the most im- 
portant government in the world, its experience of being 
handicapped by these borderline or extraneous issues has a 
parallel in the large or small collective bargaining confer- 
ence. The time, ability, and patience of negotiators on both 
sides are frequently consumed and wasted in dealing with 
such questions. 

A typical experience of the War Labor Board gives a 
dramatic instance of such unnecessary burdens on machinery 
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set up for more important purposes. One serious dispute in- 
volved working conditions for long-distance truck drivers. 
Presented to the Board were sixty-two issues in dispute be- 
tween the employers and employees. One of these issues dealt 
with the quality and character of the mattresses in the sleep- 
ing unit, where the second or relief driver sleeps while his 
mate is at the wheel. 

In this particular case, it appeared that the War Labor 
Board by unanimous decision handed the whole case back 
to the parties to the dispute, for the elimination of this and 
similar minor issues. It is understandable that the Board 
found it necessary to draw the boundary at some place to 
mark the limits of “working conditions” coming properly 
under their jurisdiction, and that all the members of the 
Board representing management, labor, and the public, 
agreed that they could draw the line somewhere between 
“working conditions” and “sleeping conditions.” 

This is typical of the subjects which, in the minds of many 
employers, are in the clouded area, just inside or just be- 
yond the scope of collective bargaining. If they are properly 
within the boundary, it is because they are “working con- 
ditions.” If they are outside, it is because they are not “work- 
ing conditions.” 

While there was a War Labor Board which had been sub- 
stituted for the normal processes of collective bargaining, 
it was reasonable to expect the line to be drawn somewhere. 
When the normal processes of collective bargaining are at 
work the employer faces a different problem and a different 
responsibility. In bona fide collective bargaining negotia- 
tions, there is no impartial power to decide, either as to the 
agenda or as to the disposition of it. 

It is probably poor tactics or a vain hope for any em- 
ployer to contend that any phase of his relations and deal- 
ings with his employees will be found to be technically out- 
side the meaning of “working conditions.” He is on a weak 
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foundation when he refuses to discuss any condition which 
his employees seriously demand, if he must rely on the doubt- 
ful technicality that the subject is not one on which he is 
legally required to bargain. He can make a better investment 
of his time and intelligence by studying the reason for the 
demand. He cannot afford to continue any practice which 
creates dissatisfaction and resentment, merely by reason of 
his supposed ability to bar the subject from the bargaining 
table. 

But there are positive and constructive reasons why many 
of these, and many more subjects of other kinds, should not 
be subjected to the formal procedures of collective bargain- 
ing. The very fact that they have not been satisfactorily 
handled, outside the process of collective bargaining, usually 
creates a difficult and militant attitude toward the normal 
problems of collective bargaining. Many of these subjects 
are, by their very nature, impossible of settlement, or agree- 
ment, or compromise. There is no language which can be in- 
corporated in any labor contract which can solve some of 
these problems. And yet their injection into the discussions 
in the process of collective bargaining usually has a positive 
and unfortunate effect on the entire atmosphere of the ne- 
gotiations. 

Quite frequently subjects which are on the border line of 
propriety are injected into collective bargaining negotiations, 
as a matter of clever tactics. A skilled union negotiator has 
frequently accomplished his major purposes by advancing re- 
quests or demands on a number of subjects which he knows 
will not be accepted by the employer as proper subjects for 
collective bargaining. He cannot do this effectively unless he 
has some basis for the demands, some degree of dissatisfac- 
tion or discontent among the employees. On rare occasions 
the union negotiator will imexpectedly gain a concession by 
an employer which was not seriously desired by the union. 
But more frequently the union negotiator will abandon his 
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fringe demands one by one, reluctantly and almost tearfully. 
When the real bargaining has narrowed down to a final ten 
cents an hour difference in wages asked and wages offered, 
he is in a strong position to say: 

“There is some point at which these representatives of 
your employees must refuse to be pushed around any fur- 
ther, and we think this is the point. We have sat here for days 
during which you have done very little except say ‘No’ to our 
requests. One after another, we have given up these demands 
for conditions which these workers want. We have certainly 
demonstrated our sincere desire to reach an agreement with 
you. We have certainly not made these concessions with the in- 
tention of giving up this very minimum demand on wages, 

I can say to you frankly that we did not expect you take ad- 
vantage of our willingness to make these other concessions, 
to the extent of denying this last request. And I can say to 
you. Gentlemen, that you are not going to get away with it. 
We are at the end of our concessions. We are all through 
with being talked out of our demands.” 

The employer-negotiator who finds himself in this posi- 
tion is likely to find that his seat is hot. Regardless of the 
fairness or unfairness of their tactics, the union negotiators 
have been “smart.” It is difficult to explain, either to em- 
ployees or to the public, why the employer refuses to grant de- 
mand No. 12 after the union has given up demands Nos, 1 to 11, 
inclusive. The employer may know and say that items 1 to 

II were not proper subjects for collective bargaining and 
that they are subjects which cannot be settled by contract. 
That explanation is not likely to be convincing either to the 
workers, to the public, or to an impartial arbitrator. 

In reviewing such a predicament, many an employer has 
come to the conclusion that there ought to be a law. He is 
required by law to engage in collective bargaining with his 
employees. There should be another law, to set forth specifi- 
cally and in detail the subjects upon which he is compelled 
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to bargain. There should be a law to which he can point to 
justify his refusal to negotiate the quality of mattresses for 
truck drivers^ a law which omits mattresses from the list of 
proper subjects for collective bargaining. Too often employ- 
ers in such situations become parties to increasing the trend 
.toward law discussed in chapter vi. 

The old defenses against such tactics were fairly simple. 
Perhaps not applicable to mattresses, but definitely applied 
to union security, work assignments, qualifications for pro- 
motion, and a number of similar issues, employers have 
said with convincing dignity: ‘That is a subject which we 
cannot discuss here. It is a matter of principle with us.” 
Most employers have gained an objective viewpoint of their 
own problems and their own behavior with the passage of 
years. Most of them are now ready to admit that whenever 
they said “No” on the grounds that “this is a matter of prin- 
ciple,” they actually meant “this is something that we will 
not do; at least, we do not want to do it.” 

Another favorite device for limiting the scope of collective 
bargaining was to brand certain requests as “an invasion of 
the prerogatives of management.” This was applied to sub- 
jects which were in fact not proper matters for collective 
bargaining. It was also, and perhaps more frequently, ap- 
plied to demands which an employer was unwilling to grant, 
and against which he could not think of any better argument. 
Largely because they erected this fortification, which they 
called “the prerogatives of management,” employers invited 
and challenged the unions to storm the fortress. It has been 
stormed. The wall has been pierced in a hundred places. 
The “prerogatives of management” which some employers 
once considered sacred have not all been abolished; but man- 
agement has had to learn that it cannot decide for itself what 
its prerogatives are. 

The scope of collective bargaining, both in theory and in 
practice, is a flexible and changing one. There is almost no 
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theoretical limit. As unions press for the inclusion of one 
subject after another, they arouse the opposition of employers 
against the extension of the bargaining area. As employers 
engage in this opposition, rather than in a constructive treat- 
ment of the conditions involved, they invite new administra- 
tive findings as to whether they, the employers, have refused 
to bargain collectively and in good faith, on disputed sub- 
jects. The past trends of these administrative decisions should 
convince employers that this is not an intelligent way to 
limit the scope of collective bargaining. The tactical resist- 
ance of single employers has resulted in administrative find- 
ings, frequently backed by court decisions, which have frozen 
additional subjects into the collective bargaining agenda for 
all employers. 

There is an important lesson on the practical scope of col- 
lective bargaining to be drawn from the experience with the 
multiple-employer bargaining unit. One of the benefits of 
such units which has been largely overlooked is the tendency 
to limit the bargaining to issues that are common to all or 
many of the separate employer units. There is usually a logi- 
cal willingness to exclude demands and debates on petty de- 
sires, annoyances, “gripes,” and details of the daily relations 
within a single plant. Such items do not usually enlist the 
interest of the employee representatives from the other plants 
and companies. It is seldom necessary for an employer to 
point out that the temperature of the water in the showers at 
Plant B can hardly be allowed to take up the time of repre- 
sentatives from thirty local unions and thirty different em- 
ployers. The larger bargaining unit tends to concentrate the 
bargaining on essential items of common interest. The small 
bargaining unit provides a better stage for dramatizing such 
items as the temperature of the shower water. 

The only practical way to limit the scope of collective bar- 
gaining is to deal constructively with every borderline or 
extraneous subject before it is forced into the agenda of the 
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negotiations. The principal index of the propriety of the in- 
0 uMon of any subject is tie degree to which it can be dealt 

Tof he Tu n This degree can- 
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COLLECTIVE BARGAINING INCLUDES STRIKES 

A STRIKE in the process of collective bargaining, a strike 
marking an impasse in negotiations, must be considered with 
a first presumption that it is an appropriate move in the nego- 
tiations. 

There may he a firm conviction in the minds of em- 
ployers that the objectives of the strike are not proper ob- 
jectives. There may be the fixed opinion that the demands 
which the strike seeks to enforce are unfair demands. There 
may be a firm belief that resort to strike action instead of 
continued negotiations is unwise and even arbitrary action by 
the workers, their union, or their leaders. 

But there must be recognition that no moral stigma at- 
taches to such a strike. There must be the premise that a re- 
fusal to continue at work, in the absence of any commitment 
to continue, is neither a crime nor an act of bad faith', no 
matter how unwise or unnecessary it may seem to employers, 
or to outsiders. 

An illustration supplied by an old farmer has a lot of truth 
in it which should be recognized in our view of the strike 
which occurs in the process of negotiations. It seems that 
Jones owned a horse and a quarter acre of land. The quarter 
acre did not furnish full-time work for the horse, nor full- 
time feed for the horse or for Jones. Smith owned three acres 
of land and no horse. He made a deal with Jones to hire the 
horse for thirty days for two dollars a day and feed. On the 
thirtieth day, Jones opened negotiations with Smith on terms 
of hire for the next thirty days. Jones asked three dollars a 
day and feed. Smith refused to pay three dollars but offered 
two and a half. They could not agree, so Jones led his horse 
home — on strike. 
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Surely we and Smith can see no wrong in that, no moral 
ground for criticism of Jones, even if Smith’s crops were at 
a critical stage. If Jones had pulled his horse out on a 
“quickie” strike during the first thirty-day contract term, we 
might all share Smith’s indignation. But we recognize the 
right of Jones to withhold the work of his horse when he and 
Smith have no contract and have been unable to agree on 
wages and working conditions. Much more clearly we should 
recognize the right of Jones to withhold his own work when 
he and his employer have likewise been unable to agree. 

In this oversimplified picture, there is one sharp-lined de- 
tail which can be validly transferred to the complex picture 
of employer-employee relations. It is the clear image of the 
refusal to continue work as a natural sequence, when negotia- 
tions fail to produce agreement on the terms and conditions 
of work. By this obvious parallel we can, and must, realize 
that adequate collective bargaining procedures contain the 
essential mechanism for the legitimate strike. Collective bar- 
gaining implies the threat of collective refusal to work. 

By adequate collective bargaining procedures we must 
indicate procedures which provide or permit substantial 
equality of bargaining power. Without such equality, the or- 
ganized workers cannot be in a position to risk the strike. 
Without the obvious ability to strike, to refuse collectively to 
work, organized workers cannot enjoy equality of bargaining 
power. The right of workers to organize and bargain collec- 
tively includes the inevitable right to withhold their work 
collectively. 

Not only is this right to strike implicit in the right to bar- 
gain collectively, but this act of striking is made more practi- 
cal and more probable by the guaranty of the right to 
organize and bargain collectively. The ability to strike effec- 
tively is one of the most important objectives of organiza- 
tion of workers into unions. In fact, it is probably the ulti- 
mate bargaining value assured to workers in any process 
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which protects their right to organize and bargain collectively. 

Our first national legislation to recognize and guarantee 
this right to organize and bargain collectively was found in 
Section 7(a) of the National Industrial Recovery Act. It was 
not a comprehensive or self -executing law. It was merely a 
requirement that “every code of fair competition, agreement, 
and license approved, prescribed or issued under this title 
shall contain” the provisions recognizing and protecting the 
right of workers to organize, bargain collectively, be free 
from coercion, and to enjoy other related protections. Busi- 
ness, industry, employers, managements, if they desired the 
privileges to be obtained under a code of fair competition, 
must accord this right and protection to the workers in the 
industry covered by their code. 

Section 7(c) stimulated an immense volume of organi- 
zation and collective bargaining. Its short span of life saw 
relatively few major strikes, probably because of two im- 
portant conditions. First, the quickly organized unions held 
no full treasuries to finance strikes, and their new and old 
members were not yet in any position to fill those treasuries. 
The second important condition was that employers and busi- 
nesses which adopted codes of fair competition were too in- 
tent on promoting recovery, individually and collectively, to 
resist the reasonable demands of workers whose organization 
they had, in effect, invited. 

But Section 7 (a) fell with the rest of the National Indus- 
trial Recovery Act, when an unusual, unanimous decision of 
the Supreme Court declared the entire law to be contrary to 
the provisions of the Constitution. Employees who had or- 
ganized under the supposed protection of the law found the 
supposed protection gone. Employers who had willingly or 
reluctantly seen their employees organized, who had willing- 
ly or reluctantly bargained with those employees, found 
themselves released from the supposed compulsions of their 
respective codes. Also, they found themselves deprived of the 
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privileges and protections of the codes, which had reconciled 
them to the recognition of the employee right to bargain col- 
lectively. 

The sequence of events was natural. The unions which had 
been formed or expanded were forced to substitute economic 
power for the lost protection of the law, or wither and die. 
With their hot-house start, they had to grow strong and tough, 
quickly, to survive in the open air. Employers, many of them, 
welcomed their freedom from the obligations of Section 
7 (a ) . Improving business conditions lessened their grief over 
the loss of other code protections. Labor had a new strength, 
on paper, and had to prove that it could retain that strength 
without the props of the defunct law. A considerable number 
of employers were convinced that labor’s strength was arti- 
ficial, and that it should be minimized. The issues and the 
alignments for conflict were ready. 

The conflicts naturally came. It is impossible to measure 
the relative importance of the open conflicts against the other 
movements which were going on at the same time. One was a 
scattered but large number of instances of complete or par- 
tial elimination of new unions. These usually included dis- 
charge of trouble makers, sometimes cuts in wages. The 
other, and probably much greater, movement was toward 
voluntary continuance of the recognition of unions by em- 
ployers who had begun such relations under the commit- 
ments of the NBA codes. An important number of the collec- 
tive bargaining relationships of today are the fruits of these 
mutually tolerant continuances of those relationships born 
under the Blue Eagle. 

But there was confusion and conflict. We may here pass 
quickly over the Congressional struggles and final passage of 
the Wagner Act in July 1935, over the dramatic activities of 
the La Follette Committee, over the bad guess and bad taste of 
fifty-eight “greatest” lawyers who told us that the Wagner Act 
was completely unconstitutional and invalid, and by inference 
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suggested that it be ignored. Through all these stages the con- 
flicts continued and even reached the incredible form of the 
sit-down; but in the midst of the conflicts, “Big Steel” surpris- 
ingly and peacefully signed up with John L. Lewis. We may 
pass quickly to the day in April 1937, when the Supreme Court 
of the United States affirmed the validity of the Wagner Act. 
From that day it was the law of the land. It was accorded imme- 
diate observance to a large degree, it commanded observance 
by zealous enforcement, but it never came close to the objective 
set forth in its own text. And it never could. 

Most employers have had a very vague idea of the stated 
objectives of tlie National Labor Relations Act of 1935, the 
Wagner Act. They had a confused emotional belief that the 
real purpose of it was to help the CIO in its battle with the AFL, 
or perhaps to strengthen all labor unions. It is a reasonably 
safe estimate that not one percent of the employers in the 
United States read the law itself, or read the Congressional 
Declaration of Purpose, at any time between the date of the 
Supreme Court decision in 1937, and the discussion of the 
Taft-Hartley Act in 1947. Because the Taft-Hartley Act pro- 
fessed the same objectives as the Wagner Act, and professed 
to offer an improved machinery for reaching those objectives, 
business men and employers in 1947 found themselves look- 
ing more closely at the stated purposes of both these laws. No 
attempt is made here to justify the claim that Mr. Taft and 
Mr. Hartley did a better job than Mr. Wagner in charting the 
course toward this objective. Our interest here is concerned 
with a general misconception concerning the objective itself. 

Stripped of legal language, argument, and oratory, the 
lawmakers in 1935 said, and the lawmakers in 1947 re- 
peated, the following essential premises: 

1. Strikes and work stoppages which affect (interstate) 
commerce result in a burden and interference on that com- 
merce; the Congress is charged with regulating, and therefore 
with protecting, that commerce. 
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2. The refusal of employers to permit or recognize the 
organization of their employees, and to bargain collectively 
with their employees, has been a cause of strikes and work 
stoppages. 

3. The guaranty of the right of workers to organize, and 
the compulsion on employers to bargain collectively with 
their workers, will tend to eliminate strikes and work stop- 
pages. 

Perhaps the numerical record of strikes in American busi- 
ness and industry, since the validation of the Wagner Act, is 
the best evidence of the fact that the medicine did not work 
the expected cure. It is not completely valid evidence, how- 
ever. It needs to be explored as to circumstances. A scientific 
study would require the examination of each strike affecting 
interstate commerce, and the classification of each strike as 
to its causes. 

The record shows that a very substantial number of these 
strikes resulted from the refusal of the employers to comply 
with the mandates of the National Labor Relations Act. This 
includes cases in which employers persisted in their interfer- 
ence with the rights of their employees to organize; cases in 
which organization had been effected but employers failed or 
refused to bargain collectively; and cases in which employers, 
rightly or wrongly, denied the application of the law to their 
particular enterprises. In all such cases, it cannot be said that 
the machinery for collective bargaining set up in the Wagner 
Act caused these strikes. In fact, the zealous enforcement of 
the Wagner Act provided a police weapon which the organ- 
ized employees could have used, and should have used, in 
preference to the strike. However, it is perfectly clear that 
the statutory specifications and the administrative orders 
based on them created and defined clear-cut causes for dis- 
putes and resultant strikes. 

The records maintained by the United States Department 
of Labor show that the great bulk of important strikes be- 
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tween 1937 and 1947' were , not those caused' by noncompli- 
ance of employers with the provisions of the Wagner Act. The 
overwhelming majority of the workers who engaged in strikes 
during this period found themselves '‘fitting the bricks” 
against employers who had complied with the provisions of 
the law. They found themselves striking against employers 
who had not interfered with the organization of their workers, 
who had not refused to bargain collectively with the repre- 
sentatives designated by their workers. They found them- 
selves on strike because the employer was actually bargaining 
collectively with them, and in the course of the bargaining, 
had refused to grant certain of their bargaining demands. 
The fact that they were organized gave them the machinery 
and the power to bargain collectively with their respective 
employers. It also gave them the machinery and the power 
to strike as a means of emphasizing their demands and of 
demonstrating their bargaining power. 

That is the lesson from the record. An examination of the 
theory leads to the same conclusion. A strike is a very difficult 
accomplishment for unorganized workers. Such strikes have 
been precipitated by intolerable working conditions, or in- 
tolerable attitudes or actions of the employer, or inflamma- 
^ tory leadership. They are rare and unusual, and their success 
is even more rare and unusual. A real strike is an organized 
c ollec tiv e refus al to work. By its very nature, it requires or- 
ganization in advance. 

A strike is a conspira cy. It was once punishable as a 
criminal conspiracy. Even before the Norris-LaGuardia Act, 
the Recovery Act, or the Wagner Act, the judicial attitude had 
been so greatly modified that a conspiracy to strike was no 
longer a criminal conspiracy. The Wagner Act took the final 
step by guaranteeing to workers the right to organize their 
forces in a way that provided the essential technical organiza- 
tion for a strike. 

Collective bargaining by its very nature includes the 
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strike. In its ideal form, collective bargaining is a process of 
discussion between representatives of employees and the em- 
ployer, in an attempt to agree upon terms on which the em- 
ployees will work for that employer. The attempt to agree 
upon terms automatically assumes the possibility of failure 
to agree. It is a logical presumption that if workers cannot 
agree with their employer as to the terms upon which they 
will work, they willnot work. When they act as a group on the 
decision not to work, that is a strike. The theory of collective 
bargaining includes the strike as a natural and possible step 
in the bargaining process, in 100 percent of the negotations. 
If 99 percent of the negotiations result in an agreement with- 
out a strike, that record is not due to the fact that the collective 
bargaining negotiations were compulsory. It is, rather, due to 
the fact that there is so much common sense, tolerance, and 
intelligent reasoning demonstrated by workers, their spokes- 
men, and employers. 

The strike which occurs in the process o f collec tive ba r- 
gaini:^ is not beyond thelecEnical or moral scope of col- 
lective bargaining. It i s par t and pa rcel of the process of 
collective bargaining. It is one of ^the principal units in the 
weight of argument on the side oj-fnose who bargain on behalf 
of the workers. It is their finalNfight to refuse to work on terms 
which are not acceptable to them. 

The effective measures to avoid strikes imt to be found j 

in any legislation that protects the right and increases the I 
power of workers to organize and to bargain collectively. 
They are not always to be found in the actual conduct of the 
negotiations and are never found entirely in the process of 
negotiations. They are measures which lie beyond the scope , 
of collective bargaining, in the daily working^elationships, 
in traditions'll fair dealing, and, above all, in the mutual 
understanding^f facts, conditions, problems, and attitudes, 
which adds up to the mutual recognition of mutual interest. 
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CRAFT UNIONS AND COLLECTIVE BARGAINING 

It is a mistake to identify collective bargaining as we know 
it today with the relationships which existed a hundred years 
ago between employers and the craft unions. The essence of 
those relationships has continued until now, and will con- 
tinue, within certain trades and in certain situations. As a 
result, there are hundreds or thousands of relationships be- 
tween employers and unions today which are essentially dif- 
ferent from the correctly designated collective bargaining re- 
lationships. 

In chapter x, reference is made to the early condition in 
which the trade union was the only practical source of supply 
of skilled workers in its particular trade. It was much more 
than this. Historians have devoted serious and worth-while 
effort to tracing the evolution from the guild to the craft 
union. We know that the emphasis of the guild was primarily 
upon the interest of the master workman, corresponding to 
the economic unit which we know as the contractor, subcon- 
tractor, or shop owner. To a large extent, at the height of the 
guild’s importance, the fully qualified workman at any skilled 
craft was likely to have the status of a self-employed or inde- 
pendent operator. 

With the full sanction of law, sometimes under the com- 
pulsion of law, the qualified craftsmen associated themselves 
in the guild. Through the guild they united their efforts for 
many different types of mutual benefit. They also united their 
efforts toward the discharge of certain duties imposed upon 
them by law. 

Such a guild dealt with matters of compensation for serv- 
ice, of course. It naturally dealt with the training of future 
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and younger craftsmen, and many times operated to impose 
artificial restraints on the number admitted to the trade. It 
dealt with problems which, in our modern vocabulary, would 
be described as taxation, licensing, codes, and standards. It 
supplied a social nucleus for its members and their families, 
with the assurance of definite status. In one outstanding in- 
stance, that of masonry, it evidently contributed to the evolu- 
tion of a purely social and fraternal unit, in which the tools, 
activities, and vocabulary of the craft became the symbols of 
philosophical truths and beliefs. 

It is reasonable to speculate that the development of the 
early craft unions was a response to the very gradual change 
whereby most of the fully qualified craft workers found it 
no longer possible or desirable to be self-employed. The sta- 
tus of journeyman worker is recorded in the Middle Ages but 
his status was not such as to command general attention until 
the late eighteenth century. The story of Benjamin Franklin 
reflects a condition in which the journeyman was not so fully 
qualified in skills as the master workman, and where the 
average journeyman seemed to consider himself as being on 
the road to the status of master workman. In other words, he 
was moving toward the degree of mastery of his craft which 
would permit him to become self-employed. 

Sometime during this transition, the balance swung 
toward the recognition of journeymen as a permanent unit 
in most of the trades, the recognition of journeymen as those 
who had attained a status complete in itself, rather than a 
transition status, a sort of steppingstone to the ultimate rank 
of master workman. It is reasonable to assume that the early 
craft union was an expression of this recognition on the part 
of the journeymen, and a tool for uniting them in the protec- 
tion and advancement of their mutual interests. With this con- 
cept, we realize that the defensive and offensive tactics of 
such an early craft union were automatically directed against 
the master workmen. It was to the master workmen that most 
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journeymen were required to look for opportunities to exer- 
cise their skills and earn wages. It was to the master workmen 
that apprentices must look for indenture opportunities, the 
chance to acquire the skills which would make them journey- 
men. 

In the course of this change, the stage is reached where 
the master workman is no longer the only possessor of the 
complete skills. He is no longer purely a self-employed work- 
man. He is increasingly required to recognize the completed 
skill of the journeyman, and he increasingly becomes the 
employer of journeymen with skills usually equal to his own. 
The journeyman has first shared with the master workman, 
and then taken over from him, the need for a status which 
will permit him to command recognition of his skill and his 
wage value. 

The function of the guild was as much social as economic. 
The function of the early craft union was less social and 
chiefly economic. To perform its economic function, it built 
the same monopoly of skilled artisans which had formerly 
been the characteristic of the guild. As long as the guild of 
master workmen continued to be a compact entity, there was 
something closely resembling the process of modern collective 
bargaining. The representatives of the early craft union spoke 
for the journeymen workers collectively. The guild or its 
equivalent spoke for the master workmen collectively. 

By the end of the nineteenth century, the guild or its 
equivalent in the United States had largely disappeared. It 
had by no means gone out of existence, but it had frequently 
been obscured. The growth and spread of population had cre- 
ated attractive opportunities for thousands of independent 
contractors who were not always artisans, and who were not 
affiliated with each other. In most cities, and in most trades, 
some type of guild continued, but it no longer included all of 
the employers or contractors in the trade. In many situations 
it became possible for the craft union to set the terms of em- 



Beyond Collective Bargaining 


35 


ployment for its members, almost by imilateral action. Where 
the action was not entirely unilateral it was in fact unilateral 
as far as a considerable number of employers were con- 
cerned. 

Although the union of teamsters is not a typical craft 
union, its method of establishing wages, hours, and working 
conditions is typical of this phase of craft union activity. In 
most cities, a central body representing the unionized team- 
sters conducts negotiations with an association of employers 
engaged in commercial draying, or what is known as “for 
hire” trucking operations. Up to this point, the processes are 
substantially those of conventional collective bargaining. But 
after the determination of the standard wages, hours, and 
working conditions in this way, the union generally imposes 
the same conditions upon a much larger group of employers, 
those who use trucks and teamsters in their own operations 
other than hauling for hire. For instance, most wholesale 
houses have little influence, little opportunity to bargain col- 
lectively, on the determination of the wages, hours, and work- 
ing conditions of their truck drivers. 

In some trades and in some cities, the determination of 
the wages, hours, and working conditions for a particularly 
well organized craft is completely unilateral. This may be 
interpreted as the possession of a dominant bargaining power 
which enables the craft union to by-pass the process of pro- 
posal and counterproposal, demand and rejection, and even- 
tual agreement. The practical effect of it has been to condition 
much of the craft union leadership for the determina- 
tion of such questions as wages by unilateral action. The 
member of the craft union who is offered employment will 
refuse to accept it if the wages are below the standard set by 
his craft union. That standard may have been set through the 
process of collective bargaining with some other employer or 
some group of employers. As far as any other individual 
employer is concerned, he has no opportunity to engage in 
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collective bargaining and has had none in the past, unless he 
has been a member of the possible employer group. 

A typical situation might be that of a sash and door manu- 
facturer who finds it necessary, for the first time, to employ 
a full-time maintenance electrician. He may recruit his elec- 
trician by advertising, or by calling an employment office. If 
the craft is well organized, he may find it necessary to call 
the union secretary. Whether he talks with the union secretary, 
or with an individual craftsman who applies for the job, he 
has no chance to negotiate on the terms of employment. He is 
told that the union rate is so much per hour, the union sched- 
ule is so many hours per day and so many days per week, 
certain holidays not worked are to be paid for, certain work 
carries a premium rate, and so forth. He can take it or leave 
it. The rate may be more than he considers reasonable. It 
may be such as to conflict with his general wage structure in 
his sash and door plant. The standard hours may not coincide 
with his operating hours. If so, it is unfortunate for him; but 
as a rule it is useless for him to try to negotiate any modifi- 
cation of the standard practices established by the local 
union. 

The early minutes of a local union of painters organized 
fifty years ago give a revealing picture of the typical atti- 
tudes and habits of a purely craft union at the turn of the 
century. At its first meeting, the local was organized with 
forty-four members present. A committee of five was ap- 
pointed to draft resolutions, which it did during a thirty- 
minute recess. The forty-four members present signed the 
resolutions, four of which set definite standards for working 
hours, overtime and apprentice ratios. Another resolution 
mildly suggested collective bargaining by saying, “That we 
request the master painters” that the wages of journeyman 
painters be advanced to designated figures. A committee of 
three was appointed to “confer with the contractors, and 
present these resolutions and request their consent to them.” 
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At the second, third, fourth, and fifth meetings there were 
committee reports to the effect that the contractors were stall- 
ing on their reply. At the sixth meeting the committee re- 
ported that the contractors had declined to sign the resolu- 
tions adopted by the union, and had adopted some resolutions 
of their own, which the union was unwilling to sign. At this 
meeting a new committee was appointed to wait upon the 
contractors and was given power to act on behalf of the 
union. 

At the seventh meeting, the new committee reported that 
“after arguing the question to the utmost, the committee 
drew up new resolutions and accepted the report from the 
bosses.” The new resolutions then became the standard prac- 
tices of the local. (In this instance the bargaining power of 
the new union was so weak that its members accepted the 
terms set unilaterally by a small group of employers.) The 
following meetings almost invariably contained reports of 
efforts to persuade individual employers to sign the union 
resolutions, reports of disciplinary action against members 
of the union who worked at wages below the standard set 
forth in the resolutions, and plans for refusing to work for 
employers who did not observe the union standard, accom- 
panied by efforts to publicize the delinquency of such em- 
ployers. One of these efforts involved going as far as 750 
miles to find the nearest metropolitan paper which would 
print the unfavorable publicity directed against the nonco- 
operating employer. In the meantime, the local union had 
grown so that a majority of the members were men who had 
no part in drafting the original resolutions or sending the 
committee to meet the employers. The new members volun- 
tarily submitted themselves to a code of working conditions 
which had been adopted without their help or advice. 

An experience recounted by one of the outstanding na- 
tional oflScials of a labor organization illustrates another 
phase of this attitude. Following considerable disturbance 
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in an industrial area in a Far Western state, this official per- 
formed what he called a strenuous collective bargaining job, 
from a city on the Atlantic Coast over two thousand miles 
from the disturbance. He negotiated for several days with 
officials of the corporation concerned and finally signed a 
contract on behalf of more than a dozen international unions 
in various crafts and trades. His own description of the cli- 
max of the experience, quoted substantially but not literally, 
was: 

“And then what do you think the blankety blanks did? 
Not one of the presidents of those international unions had 
the guts to follow through. After all I had done for them, I 
had to go out there myself, take a three-day trip on the rail- 
road, and spend more than a week cramming this contract 
down the throats of the men in the locals. Did they appreciate 
what I had done for them? Not on your life. You would think 
that I was the boss they were fighting with, instead of the 
man who had done their collective bargaining for them. But, 
of course, they had to take it and like it, in the long run.” 

These paragraphs are not intended to be critical of that 
method of setting wages, hours, and working conditions. It 
was effective; possibly it was necessary. But it was neither 
the model nor the forerunner of collective bargaining as we 
understand it today. 

Further, these comments should not be interpreted to mean 
that craft unions cannot and do not carry on conventional 
collective bargaining in many of their relationships, perhaps 
in most of their relationships. Neither do they indicate merely 
that a well-organized craft union, controlling the supply of 
skilled workers, is such a strong collective bargaining unit 
that it can usually impose its desires over the objections of 
the employer. The significant fact is that such a dominant 
craft union is actually in a position to disregard the processes 
of collective bargaining, as far as any individual employer 
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is concerned. Not only is it able to do so, but it has done so 
in an impressive number of its employer contacts. 

The contrast between these practices and the modern con- 
cept of collective bargaining was dramatized by the Inter- 
national Typographical Union after enactment of the Taft- 
Hartley Act. This union officially refused to negotiate and 
sign new contracts with employers. It demanded instead the 
right to post “conditions of employment” under which mem- 
bers of the union would work. Throughout most of the 
country, this union held so complete a control of the skilled 
craftsmen in the trade that it could effectively revert to this 
outmoded practice. The practice could apparently control the 
jobs as effectively as a closed shop contract. 

But the policy clashed with the customs and morals of 
the new day. The Taft-Hartley Act, unlike the Wagner Act, 
required unions as well as employers to bargain collectively 
in good faith. The International Typographical Union turned 
the spotlight on the distance between their attempted return 
to unilateral action and the practice of collective bargaining 
evolved and legalized in recent years. 

Both in collective bargaining and in the unilateral impo- 
sition of their standards, the typical craft unions were, and 
are, practical rather than theoretical. They are concerned 
with wages, hours, and working conditions, narrowly defined, 
and rarely exert pressure in fields of social theory. Other as- 
pects of this policy are discussed in the chapter dealing with 
“The Fringes.” It is a characteristic well known to employers 
who have had dealings with such unions over the years. Gen- 
erally it is welcomed by employers because it confines the 
arguments and the requirements to well-defined limits, in 
effect, to the limits of money matters and job protections. 

Jurisdictional disputes are consistent with this philosophy. 
If a carpenter’s union has negotiated or established a wage 
of two dollars an hour for its members, it will naturally re- 
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sent the eiforts of plumbers or tile setters or painters to do 
the work of carpenters, even if that work is purely incidental 
to installing bathroom fixtures. The jurisdictional dispute 
which causes a work stoppage is naturally condemned by the 
public, even by labor union leaders, as stupid and immoral. 
There is still reason to see some logic behind the dispute 
itself. 

In relation to collective bargaining today, the jurisdic- 
tional dispute, with its very practical logic, is a serious prob- 
lem. It cannot be solved by collective bargaining. The agree- 
ment by the employer to deal with a certain union party to 
the dispute will not settle the matter. In fact, such an agree- 
ment frequently provokes the jurisdictional dispute. The basic 
theory of exclusive jurisdiction is directly in conflict with our 
whole statutory concept of collective bargaining, which be- 
gins with the right of workers to have representatives of their 
own choosing. A feeble attempt was made in the Labor- 
Management Relations Act of 1947 to rationalize the idea of 
“craft rmits” with that of “representatives of their own choos- 
ing.” Theory of jurisdiction is a realm in which craft union 
practices conflict with modern collective bargaining. 

The craft union was the type of organization which was 
prevalent in the United States until 1933. It is true that there 
were huge industrial unions, notably the United Mine 
Workers, the Amalgamated Clothing Workers, and similar 
unions in other industries. But the dominant type was the 
craft union, controlling or attempting to control the supply of 
skilled workers in a given trade. The mass of workers in the 
automobile industry were not organized, but most employers 
in the automobile industry were subjected to the requirements 
of craft unions in the employment of some of their skilled 
workers. They may have maintained a position and principle 
by refusing to have any dealings with a union representing 
electricians or toolmakers. But if they needed qualified men 
in these trades, in a city where the trade was completely 
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unionized, they necessarily employed such skilled men at the 
wages and on the terms which had been established by the 
craft union. They might ignore the fact that the newly hired 
craftsman was a member of the union, but in most cases they 
tacitly accepted the fact that they must pay him the wages 
which his union had established as standard. 

Even in an open-shop mass-production industry, the wages 
and hours of such skilled craftsmen were those which had 
been set by their respective craft imions. The craft union did 
not achieve this condition through collective bargaining with 
the open-shop employer, but by the firm adherence of its 
individual members to the standards which had been set by 
the union. 

All the traditions and practices of the strictly craft union 
made it difficult for such a union to adapt itself to the new 
theory of collective bargaining projected into our employ- 
ment structure by federal legislation. The unsuitability was 
partially evident under the temporary protection for free- 
dom of organization which was provided by the National In- 
dustrial Recovery Act. It became much more obvious under 
the more elaborate protections of the Wagner Act, particu- 
larly when those protections became effective through the 
1937 decision of the United States Supreme Court. The essen- 
tially new element in the picture was the opportunity for 
employees to be represented by a union of their own choice. 
The electricians, carpenters, machinists, welders, electro- 
platers, and scores of other types of tradesmen in the auto- 
mobile industry generally chose to cast their lot with the 
industrial type of union. Even where they chose not to do so, 
the machinery of the National Labor Relations Act fre- 
quently made it necessary for them to be represented by an 
industrial union. The history of the National Labor Relations 
Board is full of protests and demmciations by craft unions 
that lost their power to dictate, or even negotiate, the terms of 
employment for their members, as a result of the determina- 
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tion of a bargaining unit which was entirely logical under 
the new concept of collective bargaining. 

Many of the principal craft unions recognized the situa- 
tion, sufficiently at least so that they compromised between 
their traditional procedures and the demands of the new 
situation. Machinists, electrical workers, printing pressmen, 
teamsters, and carpenters, among others, have gone into the 
industrial union field on a wholesale basis. Through spe- 
cially chartered local unions or through the equivalent of 
subsidiary international unions, they have equipped them- 
selves to bargain collectively on behalf of all the employees 
in a plant or an industry, regardless of trade or craft. The 
change in the identity and occupation of the workers whom 
they represent is highly significant, but not nearly so impor- 
tant as the basic change which had to be made in their method 
of dealing with employers. 

A craft union which represented four operating engineers 
in a manufacturing plant employing a total of eight hundred 
workers was never required to consider the general economic 
or competitive situation of the plant. It could, and usually 
did, arbitrarily impose the standards of wages, hours, and 
working conditions which it had established for operating 
engineers in the area. If such a union chose to enter the in- 
dustrial union field, and represent the entire eight hundred 
employees in a manufacturing plant, it could no longer 
maintain its disregard for plant-wide conditions. It must 
listen to the statements of the employer as to the cost of pro- 
duction, the wages paid by his competitors, the effect of 
freight rates on his ability to sell his product and employ his 
workers, and a hundred other factors which never entered the 
picture as far as the four operating engineers in the steam 
plant were concerned. Furthermore, when it undertook to 
represent the eight hundred employees, such a union had to 
give proper consideration to the desires of those employees. 
The four operating engineers in that particular plant might 
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not be permitted to have any desires of their own, different 
from those which had been officially adopted by the local 
union comprising all the operating engineers in the area. 
The same attitude could not be maintained toward the eight 
hundred employees, consisting of twelve gate watchmen, two 
hundred girls in the finishing and packing room, one hun- 
dred machine operators, sixteen machine oilers, twenty hand- 
truckers, and so forth. 

The illustration which uses the operating engineers union 
is entirely theoretical, because that union did not enter the 
field of industrial unionization. The problem would be the 
same for a union of machinists, electricians, or carpenters, 
which did enter the field. The trained leaders have been 
accustomed to determining the standard wages, hours, and 
working conditions, largely on the basis of considerations 
other than the desires of the members. Such leadership, enter- 
ing the industrial union field, found it necessary to reverse 
the habits of years and to integrate the desires of hundreds of 
workers, engaged in diverse occupations, within a given plant 
or company. The leadership also faced the necessity of de- 
veloping new approaches and new attitudes for dealing with 
employers. The approach of building-trades craftsmen to 
contractors could be almost arbitrary. For instance, a demand 
for an increase in the wages of carpenters could be much 
more readily enforced against contractors in an entire area, 
since the increased cost would be automatically passed on by 
the contractor-employer. No such advantage exists in pre- 
senting the demands to a manufacturing employer, whose 
competition is not limited to the immediate area, and whose 
ability to meet the increased payroll or even to provide work 
for the union clientele is influenced by the cost of production 
faced by his competitor a thousand or two thousand miles 
away. 

The trained leadership of the old craft union also faced 
the problem of substituting leadership for discipline, in the 
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affairs of the union itself. The member of . the traditional 
craft union had acquired an attitude of orderly adherence to 
the union program, through a schooling which usually began 
with his apprenticeship. The mass membership of the new 
unions, built up under the protection of the Wagner Act, had 
no basis for any such adherence to the organization or its 
officers. The leadership not only had to find ways to enlist, 
convince, and serve this untrained membership, but it was 
also required to expand its own ranks by the designation of 
a great number of new leaders drawn from the miscellaneous 
new membership. 

It is important to recognize certain general facts in the 
performance of collective bargaining functions by the craft 
unions. First, the traditional craft union was a fraternity, 
whose strength derived from the fact that its membership 
represented a practical monopoly of the skilled workers in 
the trade. Second, because of its history and method of opera- 
tion, the craft union procedure was more in the nature of en- 
forcing standards which it had set for its members, than in 
bargaining with employers. Third, the traditional craft union 
faced enormous difiiculties in adjusting itself to the concept 
of rank-and-file organization, and to the representation of 
workers for collective bargaining. Fourth, the collective bar- 
gaining experience of the past ten years has been confused 
by the persistence of the old craft union function of enforcing 
standards, at the same time that unions generally undertook 
to bargain collectively on behalf of a miscellaneous worker 
group. Finally, the tradition of self-sufficiency and devotion 
to predetermined standards, by typical craft unions, has been 
a major factor in blinding employers to the large area of 
their responsibilities which are outside the field of any form 
of collective bargaining. 
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EMPLOYEE REPRESENTATION PLANS 

Employee representation plans have a place in the history 
of collective bargaining, much more central than has been 
recognized. Their contribution was partly obscured by their 
abuse at the hands of employers who attempted to exploit 
them. They became a symbol of opposition to the free 
unionization of workers. They were distorted into forms of 
pseudo-unions, employer dominated, subject to all of the emo- 
tional criticisms and administrative decisions directed against 
^^company unions.” 

In 1939, William Green wrote that “these employee rep- 
resentation plans . . . were all . . . designed to confuse, 
mislead and defraud the workers of their legal rights.” Im- 
partial observers generally disagreed with him. But in the 
turmoil and confusion of the Great Depression, the CIO re- 
volt, and the New Deal, it is not surprising that true employee 
representation plans were lost in the collapse of the sad imi- 
tations, which adopted the name without the purpose and 
spirit. A careful study, such as this chapter invites, will show 
that the loss of true representation plans was regrettable, but 
was inevitable in the circumstances. 

Enough years have passed to permit employee repre- 
sentation plans to be viewed in perspective. It is high time 
that this view be had, because we are at the stage of our evolu- 
tion where we need, and need urgently, the lessons which can 
come from it. 

Seen in perspective, employee representation plans reveal 
the beginnings of the modern collective bargaining which be- 
came the objective of labor spokesmen and politicians in the 
1930’s. They demonstrate a practice of true collective bar- 
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gaiEing far more advanced than existed in the usual tinion- 
employer relationships before the inception of employee rep- 
resentation. In fact, it was a practice of collective bargaining 
more advanced than that which the average union attempted 
until employee representation plans had gone out of the pic- 
ture. It was a practice which contributed more to the col- 
lective bargaining concept of today than was contributed by 
the whole history of the craft union movement. 

In an address delivered before the American Manage- 
ment Association in 1927, Dr. Wm. M. Leiserson, then Pro- 
fessor of Economics at Antioch College, said: 

I think, if you take it as a whole, the unskilled and semiskilled 
working people of this country, in the last six years, have obtained 
more of the things trade unions want out of employee representation 
plans than they have out of the organized labor movement. Not that 
they could not have gotten them out of labor organizations if the 
labor organizations were efficient in handling the problems of the 
craftless workers in the mass-production industries. But the reason 
the employee representation movement has grown is because the 
trade unions have not succeeded in doing their jobs among the spe- 
cialized workers in the large-scale industries. There is even evidence 
that these workers sometimes deliberately prefer company unions to 
the regular trade unions. 

Collective bargaining as we know it today, as we have 
been taught to see it since it became a specially sponsored 
institution under federal law, is the representation of rank- 
and-file employees by selected spokesfnen, in arranging terms 
of employment with their common employer or employers. 
This is quite a different concept from that of the union rela- 
tionships which existed in the heyday of the old-line craft 
unions. The evolution of the craft union concept into the 
mass-union concept of today is discussed more fully in 
chapter iv. At this point, emphasis is placed on the fact that 
the same management skill which had created mass produc- 
tion and mass employment made an early effort to create 
machinery for mass understanding. 
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Our future development of employer-employee relations 
gives particular importance to the long-range view of em- 
ployee representation plans. This importance is immediate 
and urgent for those who are sincerely interested in explor- 
ing the areas “beyond collective bargaining.” Some of the 
bench marks from which the lines can be projected will ap- 
pear in this long-range review. We shall find that real em- 
ployee representation plans not only foreshadowed the 
collective bargaining of our day, but clearly included many 
of the factors and features which even today are beyond col- 
lective bargaining. 

Since we are looking backward at employee representa- 
tion plans, it is permissible to discuss first of all the funda- 
mental weakness which made them unsuitable and inadequate 
as a final and general instrument in our economy. This weak- 
ness was so fundamental that the structure would have col- 
lapsed, or changed radically, without the Great Depression, 
without the NIRA or the Wagner Act. It was so fundamental 
that the real value of employee representation had been 
largely destroyed by adulteration and exploitation at the very 
time when such plans were at the peak of popularity. 

This weakness was the fact that the grant of power to 
employees to speak through employee representation came 
to them from above. It was a concession that had not been 
won or achieved by employees. Even when attained, it could 
not be successfully defended or retained against the em- 
ployer whose convictions or policies had changed. No em- 
ployer found any method to confer irrevocable rights upon 
his employees through the machinery of employee repre- 
sentation. At least, no employer adopted such a method. No 
employees possessed an ultimate force of bargaining power 
under such plans, beyond that which the employer had vol- 
untarily granted to them, and which he could withdraw. 

This weakness was sure to be cured at some stage by a 
development which would give employees the right and power 
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to speak for themselves, without reliance upon the enlight- 
ened generosity of an enlightened employer. Perhaps this 
achievement of power could -have come by evolution in an 
orderly economic development. But it came by revolution, 
in a disorderly economic readjustment of depression, panic, 
and resort to the magic of government regulation. 

This much needs to be recognized regarding the basic 
weakness of employee representation plans. Having seen the 
weakness, we still should be realistic in weighing the con- 
tribution which these plans made. We need to see how much 
they gave to our structure of collective bargaining today and 
how , much they promise in the area beyond collective bar- 
gaining. 

Historically, there are many companies and industries 
which can claim to have been pioneers in creating employee 
representation plans. We need not know who was first, or 
even list those plans which were in effect before any selected 
time. A: study of employee representation plans in existence: 
at the end of the 1920-30 decade is included in a 1931 pub-' 
lication 'of the National Industrial Conference Board, entitled 
Industrial Relations Policies and Programs. Without tracing 
the history of such plans, that study treats the functions and 
scope of the plans then in effect, in a wholesome and objective, 
manner. A study at that' time is especially significant because 
of the widespread use of employee representation plans then 
in effect. Complete statistics are not available, but it is , ap- 
parent That more workers were covered by employee, repre- 
sentation planS' than 'by all the' contracts of . AFL unions in' 
the United States. '(The CIO had not yet. been formed.) 

The program which is generally accepted ' as marking 
the origin of employee representation is particularly , signifi- 
cant. This importance rests not only upon the story of that 
particular plan, but more upon the fact that most of those 
employers who later developed such plans, and most students 
of industrial relations in later years, looked upon this plan 
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as the pattern. Many of the most successful employee rep- 
resentation plans grew from direct personal contact with this 
program, on the part of executives of the companies who 
inaugurated similar mechanisms. 

Regardless of its title to first place chronologically, the 
early program outlined by Clarence J. Hicks, and developed 
in companies where the Rockefeller interests were dominant 
or important, can be safely accepted as the prototype of the 
true employee representation plans. The whole history of 
this program marks it as a sincere effort to achieve an un- 
derstanding relationship between management and workers. 
It was one of the first fruits of a critical study, said to have 
been initiated by John D. Rockefeller II, as the aftermath 
of a tragic demonstration of misunderstanding and bitter- 
ness. Almost every student of the history of industrial rela- 
tions is familiar with the story, and men who have been in 
the field for fifteen years or longer are likely to have known 
personally at least two of the three men who made the study 
and sponsored the recommendations. The story told by Clar- 
ence J. Hicks ^ should be studied by any person who needs 
to understand the evolution of industrial relations over the 
past thirty years. 

The story of this employee representation plan has in- 
ternal evidence of sincerity. As far as the motives of any 
employer, in any voluntary action, can be accepted as frankly 
directed toward the mutual welfare of himself and his work- 
ers, the motives behind this plan can be so accepted. In its 
time, it was a radical advance toward freedom of expression 
for employees. Its actual operation, and the subsequent at- 
titude of the companies concerned toward the unions which 
eventually represented many of their employees, give it a 
reasonable acquittal on the charge that it was designed pri- 
marily to forestall unions. 

i My Life in Industrial Relations, New York : Harper & Brothers, 1941. 
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In the scope of subject matter dealt with in the discussions 
with the employee representatives under this plan, we find 
matters which have never yet been discussed between a labor 
union and an employer, in the process of collective bargain- 
ing. Any employer might permit and even invite discussion 
of such subjects by employee representatives who had no 
protected bargaining rights, and in a situation where the 
employer had complete and final control of decisions. It is 
reasonable to admit this, but there are no recorded instances 
of employers having done so in any formal way, before the 
employee representation plans were established. The willing- 
ness to discuss such subjects indicates a willingness to be in- 
fluenced by the discussion. Those who deal most closely with 
problems of employee relations will realize that an employer 
who permits or invites such discussion, and then makes ar- 
bitrary decisions contrary to the expressed views of employee 
representatives, is inviting trouble. His relations with em- 
ployees would be measurably better without such discussion 
and later contrary decisions, rather than with them. 

Regardless of the power of the employer to make the final 
decisions, the invitation to employee representatives and 
works councils to discuss certain matters marked a great ad- 
vance in humanizing the relationships in large employing 
units. It actually restored in part the basis of understanding 
which had previously existed in the small employing units. 
It gave an opportunity for the workers, through their repre- 
sentatives, to obtain information about the enterprise, in- 
formation from which they had been separated by the early 
growth of the mass-production industries. It gave them, cor- 
respondingly, the opportunity to express their wishes and 
opinions. 

The study of the National Industrial Conference Board, 
previously mentioned in this chapter, lists the following 
among other fields covered by employee representation bod- 
ies under various plans: 
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Wages and Hours 
Safety and Fire Protection 
Health and Sanitation 
Grievances and Adjustments 
Suggestions and Work Im- 
provements 
Housing 

Requests for Explanations of 
Management Policies and 
Actions 


General Working Conditions 
Reports of Employee Opin- 
ion 

Recreation 

Education 

Social Affairs and Activities 
Operation of the Personnel 
Department 

General Industrial Relations 
Programs 


In his discussion of the Employee Representation Plan 
developed in the Standard Oil Company (New Jersey), Mr. 
Hicks tells how a definite labor policy was established and 
maintained, as a result of the joint conferences under the 
Plan. In addition to most of the subjects listed above, this 
jointly developed policy printed in 1922 dealt with: 


Prevention of Discrimination 
Disability Benefits 
Sickness Benefits 
Special Training Opportuni- 
ties 


Promotions on Ability and 
Seniority 

Vacations for Wage Earners 
Retirement Annuities 
Death Benefits 


When management had invited the expression of em- 
ployee attitudes on some or many of these subjects, it ob- 
viously invited dissatisfaction and friction, if it was unwilling 
to take the logical following steps. If management could ac- 
cede to all or nearly all the requests and recommendatons of 
the employee representatives, there was no immediate cause 
for concern. If it must exercise its obvious power to disregard 
such recommendations, or to deny the requests, it was under 
the practical compulsion to explain its decisions in a logical 
and convincing manner, or it must expect a high degree of 
dissatisfaction and discontent. 

It may be a superficial conclusion that those corporations 
which adopted employee representation plans placed upon 
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themselves this obligation to explain and defend their de- 
cisions which were contrary to the wishes of their employees. 
It is a true conclusion if we limit it to decisions which were 
contrary to the expressed wishes, because the employee rep- 
resentation plan usually gave the first opportunity for ex- 
pression of employee wishes. Perhaps a better conclusion, in 
the long perspective which is now open to us, would be that 
such a management recognized an obligation which had al- 
ways existed but had been generally ignored. 

In so far as it can be said that the study of human rela- 
tions in industry has reached the level of a science, one of 
the firmly established doctrines relates to this obligation. It 
is almost an axiom that good relations between an employer 
and his employees demand that those employees have an 
understanding of the policies and decisions of management 
which relate to the daily life of employees in their work. 
Much of the technique of industrial relations and personnel 
management is aimed directly at accomplishing this under- 
standing in industry. The obligation is a real one, because 
the employer who ignores it is subjected to the consequent 
misunderstanding of his motives and his problems. If the dis- 
cussions in all collective bargaining negotiations were tran- 
scribed and analyzed, we should find an amazing amount of 
time consumed by the efforts of employee representatives to 
talk about management decisions and actions which employ- 
ees resent, or do not understand; and of course a corre- 
sponding time was consumed in speeches by employer repre- 
sentatives to prove tliat the questions at issue were outside 
the scope of collective bargaining. 

The corporate employers who pioneered in employee rep- 
resentation plans voluntarily surrendered some of the sup- 
posed prerogatives of management, in an act of statesmanship 
which was a generation ahead of most of their contemporar- 
ies. Viewing their representation plans critically and real- 
istically, we may assume that they were conscious of an 
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obligation to explain and justify to their employees those de- 
cisions made by management which affected jobs and working 
conditions. That is, they realized that a lack of understandii^ 
of the reason for management decisions led to a consequent 
distrust of the purposes of the decisions. They realized that 
the exercise of the management prerogative to decide, with- 
out a willingness to explain and justify the decisions, would 
be, and in fact already had been, penalized by the distrust, 
resistance, and open antagonism of the workers. 

With the advent of collective bargaining, through unions 
which had powers of their own, a new situation and an im- 
portant decision faced any management which had been 
working under a bona fide employee representation plan. The 
old plan had permitted discussions aimed at mutual under- 
standing — understanding by management of the workers’ 
desires, understanding by the workers of management poli- 
cies and decisions. Even the most sincere and liberal manage- 
ment could not be expected to move into the same relationship 
with a union having outside leadership, a union which had 
power to enforce its demands, with or without an understand- 
ing of the problem and position of management. Whether the 
powers of the union derived from its own economic strength 
or from the statutory grants and protections, it approached 
every problem with an attitude and technique different from 
that of the employee representation group. 

The logical reaction of even the most enlightened em- 
ployers was to limit, as rigidly as possible, the area of subject 
matter in which they must bargain collectively. Some impor- 
tant topics had been gladly included in the discussions whose 
end point was understanding. The same topics were defen- 
sively excluded from the discussions whose end point was an 
agreement based on bargaining power. On some subjects 
management had welcomed the opinions and recommenda- 
tions of employee representatives. These were frequently sub- 
jects upon which management would naturally resist the 
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obligation of sharing the power of final decision with a union 
which represented its employees. Collective bargaining in the 
last analysis is a process of sharing the responsibility for 
final decision on certain matters between management and 
representatives of organized workers. Employee representa- 
tion plans were instruments for sharing knowledge, exchang- 
ing opinions, learning and recognizing employee desires, 
interpreting management policies and explaining manage- 
ment decisions, without technically removing any part of the 
power of decision from the hands of management. 

The field in which the obligation to bargain collectively 
can be enforced includes the specific subjects of wages and 
hours, and the ill-defined subject of “working conditions.” 
For fifteen years management has been attempting to exclude 
from the meaning of “working conditions” many subjects 
which were willingly included by management in the agenda 
of employee representation meetings. Successive interpreta- 
tions of statutes have brought many of these subjects into the 
established meaning of “working conditions.” This is fre- 
quently unfortunate, where the sharing of the final power of 
decision has reduced the power of anyone to make manage- 
ment decisions promptly and flexibly. It is unfortunate where 
it has brought into the processes of conflict many matters 
which should have been dealt with continuously on the basis 
of study and understanding. But this broadening of the mean- 
ing of “working conditions” is likely to continue until man- 
agement generally finds some form of relationship which will 
parallel the educational function of the bona fide employee 
relations plan of twenty years ago. 

There are problems of employee welfare, employee edu- 
cation, employer profits, market conditions, product improve- 
ment, continuity of the enterprise, and many others, which 
loudly call for frank discussion and mutual understanding. 
This frank discussion and mutual imderstanding can be bet- 
ter accomplished outside the arena of collective bargaining 
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than in it. The practicability of achieving this understanding 
was on the way to being demonstrated by the real employee 
representation plans, before the days of compulsory collec- 
tive bargaining. Its achievement under present conditions 
calls for the recognition by employers that there is a large 
area of mutual interest between employers and employees 
which is still beyond the range of collective bargaining. Un- 
less a method or mechanism is found to achieve this under- 
standing through co-operative activities outside the collective 
bargaining process, these areas where understanding and co- 
operation are most important will eventually be absorbed 
into the collective bargaining process, where power can al- 
ways be the last resort. 

The employee representation plans which were generally 
outlawed with the advent of compulsory collective bargain- 
ing had values in this approach to understanding and co-op- 
eration. These values need to be restored through methods 
and processes which go far beyond collective bargaining. 


VI 


THE TREND TOWARD LAW 

The period since World War I has been characterized in 
America by a tendency to rely upon laws as easy ways to 
reach desired objectives. This tendency is one which should 
deeply concern anyone involved in the relations between em- 
ployers and employees. Some of its most radical expressions 
have been in this field. 

Of course, it is implicit in the American tradition that 
ours is a government of law. Only in rare emergencies have 
we attempted to entrust broad powers to rulers or ofiicials, 
which would permit them to govern by decree. Even the pow- 
ers of the state and the nation are limited by laws, which 
have the primary purposes of protecting individual freedom 
and promoting the general welfare. It is when these two pri- 
mary purposes seem to conflict that we burden ourselves with 
futile and impractical statutes. 

The emergency legislation growing out of World War I 
may be looked upon as an exceptional incident in our history 
of laws. The Prohibition experiment may well be considered 
as marking the beginning of the present trend. It seems fair 
to admit that both the Eighteenth Amendment and the stat- 
utes based upon it were sincerely advocated as measures to 
promote the general welfare. Regardless of the fact that their 
enactment was strictly in accordance with our basic consti- 
tutional procedure, the majority of Americans believed, 
sooner or later, that these were laws which unduly invaded 
the freedom of the individual. When the majority had the 
opportunity to express itself, the Eighteenth Amendment was 
repealed, and the statutes based upon it disappeared. 

Although we accept the Prohibition laws as the beginning 
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of the present trend, some of the laws dealing with relations 
between employers and employees were actually earlier. A 
few federal statutes, and many of the state laws, date from 
the years before World War I. A sufficient example would be 
the laws governing industrial safety and workmen’s com- 
pensation for industrial injuries. It is difficult for many of 
us today to realize that such measures excited bitter contro- 
versy less than forty years ago. They were challenged as 
fundamental violations of the constitutional guarantees of 
liberty. Many state constitutions had to be amended to make 
the laws possible. In general they were found to involve no 
violation of the Constitution of the United States. In this dis- 
cussion we are concerned with such laws only as early ex- 
amples of efforts by law to correct hardships or injustice 
arising from the relations between employers and employees. 
They can be easily distinguished from laws insuring the pay- 
ment of wages, laws providing for mechanics’ liens, and 
many others which were parallel to the usual civil protec- 
tions. 

Aside from the Workmen’s Compensation Acts, the first 
significant effort to create a body of special law dealing with 
industrial relations was probably the Norris-LaGuardia Act. 
There is no period when the record shows any widespread 
legal prohibition of strikes. The general laws protecting prop- 
erty rights and personal rights were effective, over a long 
period of time, to prevent or punish certain kinds of strikes. 
The process of injunction was available to prohibit, by court 
order, any injury which one party threatened to inflict upon 
another, if a court found that the injury was unjust and 
sufficiently serious to justify the writ of prohibition. There 
was a sign of changes to come, in the language of the earlier 
Clayton Act. But it is broadly correct to say that the relations 
between employer and employee were governed by the same 
laws, or at least the same principles of law, as the relations 
between buyer and seller, between landlord and tenant, or 


58 


Beyond CoItLective Bargaining 


between the parties to any other transaction involving serv- 
ices, goods, or values of any kind. 

With the adoption of the Norris-LaGuardia Act, the re- 
lations between employer and employee were distinguished 
from practically all other forms of civil contract. The pro- 
tection of the injunction process was denied in cases of labor 
disputes, with very limited exceptions. Similar laws were 
soon enacted in many states. The significance to the modern 
student of industrial relations has nothing to do with the 
basic propriety of prohibiting or limiting injunctions in labor 
disputes. It has a great deal to do with the implied and al- 
most explicit declaration that relations between employers 
and employees constituted a field for the creation of a special 
body of law, distinct from the laws governing other business 
relationships. This involved a deliberate acceptance of class 
legislation as a necessary means to a desirable end. 

For almost two generations, groups of employees in 
America tried to improve their economic and physical work- 
ing conditions through the organization of trade unions. Es- 
sentially these unions were associations of free individuals 
who voluntarily surrendered portions of their individual free- 
doms in order to create collective strength. They were gen- 
erally successful in their efforts, when they had the initial 
strength which came from voluntary association of substan- 
tially all the workers who possessed a particular skill, needed 
by the community. As the needs pf the community changed, 
during the development of the mass-production industries, 
such unions were generally unsuccessful in organizing the 
new type of workers. The setting of the Great Depression and 
the New Deal gave them an opportunity to acquire legal pro- 
tection through drastic forms of class legislation. Beginning 
with the National Industrial Recovery Act and the National 
Labor Relations Act, the years since 1933 have marked a 
rapid advance in the trend toward law in the conduct of em- 
ployee relations. This trend cannot be viewed in proper per- 
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spective without relating it to' some of the popular concepts 
of the American way of life which date back for many gen- 
erations. 

Spokesmen for the American Way, or the Free Enterprise 
System, or Capitalism, or Capitalist Democracy, constantly 
emphasized the fact that America means a high standard of 
living, and the chance for every one of us to improve his 
status. They stressed Freedom of Opportunity, the right of 
every American to choose his own occupation and to advance 
in that chosen field. They pointed out his right to work, where 
he chose, at the job he chose, for the wages he chose to accept. 

Such spokesmen consistently resisted the efforts , of or- 
ganizations to enforce, on individual workers, any limitations 
on these freedoms. They saw threats to the fundamental 
American liberties in the imposition of compulsory union 
membership, or in concerted action against workers who ac- 
cepted less than standard wages or working conditions. They 
feared even more the limitations imposed by law. They recog- 
nized the restrictions on individual freedom which are inev- 
itable when government decrees a minimum wage, a limit on 
daily hours. 

Those who sincerely believed both in freedom of oppor- 
tunity and in a general advance in the individual level of 
living, eventually found themselves victims of internal con- 
flict and confusion. The mass-production phase of the indus- 
trial revolution created a new set of conditions. The old 
philosophies which combined the objectives of individual 
freedom and general improvement were not readily adjusted 
to these new conditions. 

At an increasing rate, Americans became employees in- 
stead of self-employed workers- They became unskilled and 
semiskilled workers, instead of craftsmen. They became 
members of mass groups of employees working for huge cor- 
porations, instead of small groups working for individuals, 
partnerships, or small corporationsV Under the new condi- 
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lions, the opportunity for the individual to improve his own 
level of living by his own individual effort was greatly re- 
stricted. We moved dangerously toward the creation of an 
actual class in America, composed of a substantial portion 
of the employed workers, possessing no particular skills, no 
personal tools, and no property. As this group grew larger, 
its members became conscious of their common limitations 
and frustrations. Crusaders arose to awaken them to this 
consciousness. Efforts were made to use the counterpart of 
the old trade union of skilled craftsmen as an instrument for 
collective action to improve the economic condition of the 
members of the group. 

At this stage, the conflict within the mind of the typical 
American employer became sharp. He believed firmly in the 
theory of individual opportunity as the foundation of the 
American system. If he was wise, he recognized the need of 
widespread prosperity and purchasing power to support the 
American economy. The combination of these two was in 
harmony with his dual faith in freedom of opportunity and 
the improvement of the general welfare. But he looked upon 
collective action by individual workers as socialistic in na- 
ture and as a serious departure from the theory of individual 
effort. 

We still believe that freedom of choice and freedom of 
opportunity are essential in the spirit of America. We con- 
sider this one of the most important beliefs, traditions, or 
principles which should he planted in the minds of children 
in our schools, and in our homes. We point out the progress 
of the common man under our system, which not only ex- 
ceeds the achievement of any other system, but which far 
exceeds the rosiest promises of the totalitarians. 

We impress upon young Americans that these opportuni- 
ties for progress are still here. We teach them not only that 
it is their privilege to advance themselves, but that this ef- 
fort to advance is their personal obligation to their nation. 
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We point out that the progress of that nation has been the 
sum of the progress of all the men and women who have 
honorably advanced themselves. We demonstrate that this op- 
portunity for progress is the incentive which has led America 
forward, man by man, until the nation stands at the highest 
economic level among all nations of the world. 

The effect of this teaching is to strengthen the active de- 
sire of the average young American to better himself. This 
is completely in harmony with his natural inclination and in- 
herent self-interest. But his individual attempt to use his op- 
portunity to get ahead brings him into conflict with some 
other person who is using his opportunity and exercising his 
rights in the same area of activity. It is not important that 
there is competition between two who are at the same point 
in their advances, and racing for the next rung in the ladder. 
The problem is created when the ambitious young free enter- 
priser finds that the one who is already ahead can block his 
progress, and the progress of a lot of others like him. 

We encourage every school boy and girl to want and ex- 
pect a Better Life. We teach that in America, and here alone, 
there is free opportunity to go after and get that Better Life, 
and that it is a duty to go after it and get it. Then almost every 
one of them finds some blockade in his way, some actual or 
apparent denial of his freedom of opportunity. He still wants 
the Better Life but he comes to believe, in many cases, that 
the opportunity is denied, and his ambitions thwarted, by 
someone else. In most cases, it is easy for him to find others 
who are similarly thwarted. In the simplest example, he is 
likely to find a common sense of frustration among those who 
work with him, for the same employer. There is likely to be 
a gradual articulation of their feeling and belief that their 
sacred American right to a Better Life is denied by the owner 
or the office manager or even the foreman. 

We do not want these ambitious but frustrated workers to 
conclude that they are mistaken in believing that America 
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is Still the ‘Xand of Opportunity.” We dare not admit that 
the 'American Way is not the way to the Better Life. Yet the 
evidence of their own experiences seems to deny that greater 
individual effort, every man for himself, will surely bring to 
each of them that Better Life. 

This is one of the explanations for the long and bitter 
opposition to the self-organization of mass-production work- 
ers. It was an opposition shared by sincere citizens and honest 
employers. They looked almost with horror upon the sug- 
gestion that those who had common ambitions and common 
frustrations could justly unite their efforts, and make com- 
mon cause of their advancement. That seemed to contradict 
the whole theory of individual rights and individual prog- 
ress. Progress by group action seemed to be socialistic, union- 
ization to be inconsistent with personal liberty. One movement 
to retard unionization was actually called The American Plan! 

A great number of our sincere citizens stood their ground 
in this negative position for too long a time. They failed to 
grasp the confusion in their thinking, failed to see the incon- 
clusive handling of the very real problem. If they persisted in 
repeating the promise of the schoolroom about the Land of 
Opportunity, the frustrated worker could only be convinced 
that someone had interfered with the rules of the game as 
far as he was concerned. The hard-working and ambitious 
young man was still frequently unable to get ahead. If he 
tried standing on his own feet for his own rights to his own 
Better Life, instead of pooling his interests with all the others 
who were similarly disappointed, he (and the others) still 
felt that the promise of America was being denied them. 

If the frustrated worker had been well taught that Amer- 
ica meant the promise of opportunity and the Better Life, he 
could only conclude that some person or some group was in- 
terfering with that promise. He could not make real progress 
by individual effort, and he was thwarted in his attempts to 
unite his efforts with others in an organization. The logical 
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conclusion was that his employer and other employers were 
interfering with the same freedom of opportunity which these 
employers preached about. 

This changed the worker’s grievance into America’s griev- 
ance. If there had been a personal Uncle Sam to whom the 
worker could talk, the result would have been easily reached. 
But Uncle Sam, he understood, was the Senator, the Con- 
gressman, the President, or the men who wanted to be in 
those positions. With perfect logic he turned to them for a 
joint attack on the mysterious forces which were denying his 
personal rights and, by the same actions, defeating the pur- 
poses of America, 

The trend toward law became a trend toward federal law 
for several reasons. The America which the worker had been 
taught to believe was the protector of opportunity was a 
federal America. the people of the United States, in 

order to . . . promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity. . . 
Furthermore, the efforts to use state legislation to remove 
some of the barriers erected against the advancement of 
workers toward the Better Life were already proving futile 
or ineffective. 

The trend toward law, and toward federal law, which be- 
gan to show in the third decade of this century, was at first 
opposed by the leaders of old-line trade unions. These were 
men as firmly committed to the status quo as any conservative 
employer. They had usually achieved a Better Life under the 
existing rules. They generally represented skilled workers 
who were automatically somewhat ahead in the race for eco- 
nomic status. They had an inherent skepticism of any effort 
to improve directly the status of the mass of unskilled or 
semiskilled workers, even by organization. They believed and 
preached that the rank and file automatically shared in the 
benefits of the organized skilled worker. And they certainly 
objected to any group, skilled or unskilled, leaning on gov- 
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eminent for the benefits which the unions sought to provide. 

They also stood their ground too long. The trend to law 
swept past them as it swept past the conservative employer. 
In less than twenty years we have seen federal labor law 
move out of its traditional fields of railroad and water trans- 
portation^ the obvious fields of interstate commerce^ to deal 
with every phase of employer-employee relations. The dykes 
of constitutional limitation stopped the first attempts to pro- 
hibit child labor by federal law. While that barrier still 
held, the concept of federal power in the minds of Supreme 
Court justices advanced to the upholding of federal laws 
going far beyond the mild social welfare purposes and pow- 
ers of the child labor laws. 

The existence of a Supreme Court with this new concept 
of federal power was in itself a dramatic result of the trend 
to law. The presence of its new members was the result of 
appointments by a President chosen mainly for his promises 
to exert the federal powers toward the securing of the Abun- 
dant Life for the Common Man. Franklin Roosevelt and the 
New Deal were dramatic evidence that the Common Man 
was turning his hopes toward federal law. He had been 
blocked, in too many cases, in his efforts to achieve the 
Better Life through personal hard work, or even through or- 
ganization with his fellow workers. 

How far has the trend gone? In the nature of enterprise 
covered by federal power, it has been extended almost to the 
shoe-shine stand. It is conceivable that a shoe-shine stand in 
a railroad terminal used exclusively by interstate trains is an 
activity “affecting commerce.” The contractor erecting a 
building inside the city limits may be similarly classified. 
The local electric light company in certain cases is certainly 
covered by federal law. A downtown office building which is 
largely occupied by the company which owns it is definitely 
“in or affecting commerce” if the company business is an 
interstate activity. 
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In the nature of the relations covered by the federal 
power, the trend has gone far, and there is no safe estimate 
of its limit. It comprehends safety and sanitation, age and 
sex, wages and hours, selection and retention of employees, 
definition of “work,” and the purchase price of some com- 
modities. The trend has reached to the prohibiting of the 
selection of employees with regard to union activities, and 
it points toward the control of selection in relation to race, 
color, or creed. It makes the purchaser of certain commodi- 
ties responsible for the wage and hour practices of the pro- 
ducers of the goods he buys. 

The Labor-Management Relations Act of 1947 is not a 
reversal of the trend toward law. It is a radical advance of 
the trend toward more law. It applies specific prescriptions 
of law to a body of material which had merely been legis- 
lated into the realm of collective bargaining by previous law. 
It definitely limits the scope of collective bargaining in certain 
directions, and injects new agencies of government into the 
collective bargaining process. It sets up statutory processes 
and even timetables for certain steps in collective bargaining. 

The trend toward law has gone far and may go farther. It 
began because enough people were convinced that the old roads 
toward the Better Life were blocked, and that if the prom- 
ise of opportunity was still a proper American dream, it 
must he protected and implemented by law. The trend was 
accelerated immeasurably when business itself sought the 
benefits of the abortive National Industrial Recovery Act. 

The laws reflecting this trend, although varying greatly 
in form and substance, can be classified broadly in two gen- 
eral groups. The first is a group which establishes definite 
standards or specific benefits for all persons in a given class. 
This group includes the Fair Labor Standards Act, regulating 
minimuTn wage rates, payment of overtime, and, to some de- 
gree, the employment of minors. It also includes the pro- 
visions of the Social Security Act for unemployment com- 
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pensation and old-age insurance. It includes specific statutes 
setting up minimum standards in occupations or industries 
where the national interest is traditional or obvious: the La 
Follette Seaman’s Act, the Mine Safety Act, and the federal 
Longshoremen’s Compensation Act, 

The other broad category includes a number of laws which 
do not set absolute or minimum standards, but which attempt 
to place in the hands of workers certain powerful weapons 
that they can use to win for themselves the standards they 
want. Some of these are negative laws to prohibit interference 
with the collective efforts of workers to advance their stand- 
ards. In this category we find the Norris-LaGuardia Anti- 
Injunction Act, the Wagner Act, and most features of its 
successor statute, the Taft-Hartley Act. An inevitable conse- 
quence of this type of legislation is the corrective type of 
statute represented by the more controversial portions of the 
Taft-Hartley Act — measures that regulate and restrict the use 
of the same powers which have been granted by other legis- 
lation. There is increasing demonstration of the old adage 
that more law leads to more law. 

How far the trend will go is one of the big questions fac- 
ing American management. And management will have more 
influence on the answer than will politicians or spokesmen 
for organized labor. If management can find a way by which 
the average worker can achieve his reasonable ambitions 
without the benevolent paternalism of law, there will be less 
pressure for more law. 

To do this, management must engage wholeheartedly in 
the activities of collective bargaining. It must abandon the 
defensive and negative position as to the scope of collective 
bargaining. It must recognize the compulsion to agree with 
organized employees on matters which are on the border 
line of “working conditions,” It must recognize the need to go 
farther and satisfy employees on matters affecting their in- 
terests, before new laws are enacted to extend the compiil- 
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sioiis. To illustrate the possible extension,' a segment of 
management might be, committed to a program which called 
for the filling of all supervisory and management positions 
with college graduates. One practical effect of this policy 
would be to deny to workers the chance for promotion to 
such positions. We might reasonably expect a law to make 
such promotions a matter of collective bargaining, or even 
to make promotions within the establishment compulsory. 

The best results which could have come through the nat- 
ural evolution of collective bargaining have been discounted 
where collective bargaining has been compelled by law. The 
trend toward law has deprived both employees and manage- 
ment of benefits which they could have achieved by mutual 
goodwill and long-range planning in their mutual interest. 

It is still possible to achieve industrial peace, and to pro- 
gress toward the Better Life, within the present framework of 
collective bargaining. But collective bargaining in its widest 
conceivable scope is not the whole process, not even the prin- 
cipal implement, for the creation of industrial peace, indus- 
trial democracy, and the Better Life. And these are the 
objectives which will prove the practical superiority of the 
American system over any totalitarian system. Their achieve- 
ment requires intelligent collective bargaining, and much 
more that is, and always will be, beyond collective bargain- 
ing. A failure to achieve them by these means is an invitation 
for more law and less freedom. 

Our trend toward law in the field of employee relations 
is the gradual confession that we must reduce our emphasis 
on ‘^Treedom of opportunity” and substitute guarantees and 
compulsions. One long chapter ended with the proven inabil- 
ity of the average worker to ^^get ahead” on his own in the 
new economy of mass production, mass distribution, and 
mass employment. Th^ long chapter began with law 

to break the resistance against the efforts toward joint action 
by groups of average workers, through collective bargaining. 
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It broke that resistance and forced acceptance of that form of 
collective action as a substitute for individual freedom. The 
third chapter may be marked by laws to decree the standards 
of wages, hours, and an ever-growing list of working condi- 
tions. The logical end can be the prohibition of collective 
bargaining wherever standards are set by law. It is an end 
already foreshadowed in some of the provisions of the Taft- 
Hartley Act. 

The ambitions and hopes kindled in the schoolroom can 
still be realized through our present compulsory collective 
bargaining, plus much more voluntary co-operation beyond 
collective bargaining. If they are not thus realized, the next 
long chapter may well be the succession of laws necessary to 
guarantee to every man the end results, instead of just the 
opportunity to achieve them. The federal Full Employment 
Bill of 1943-44 gives a mild forecast of what we must expect 
if the trend toward law continues. 

The trend can be stopped by restoring opportunity, under 
collective bargaining, through the understanding and co-op- 
eration which are beyond collective bargaining. 


VII 


THE FRINGES 

The subject matter of collective bargaining has been ex- 
panded and confused by the inclusion of so-called "'^fringe 
issues/’ This expansion is definitely foreign to the main line 
of the development of the American labor movement. Fringe 
adjustments became important during the years of World 
War II5 in a limited area, and one which was not entirely 
new in labor union practices. In the postwar years, the words 
^Tringe issues” were conveniently applied to subject matter 
which had been completely beyond the previous scope of col- 
lective bargaining. This expansion marks one of the most 
basic changes in American labor and social relations. 

The wartime emergence of ^^fringe issues” requires only 
brief consideration. A government agency had to be substi- 
tuted for the normal machinery of collective bargaining. 
The War Labor Board had national responsibility, insepara- 
ble from all other phases of the war effort. It had to conduct 
itself by rules and policies which could be applied nationally 
and uniformly, with due regard to the other war programs of 
procurement, price controls, and manpower controls. It cre- 
ated the so-called Little Steel Formula, which arbitrarily 
limited wage rate increases in accordance with a mathemati- 
cal relation to the increase in cost of living during a stated 
period. 

As an overall rule, the record of results appears to have 
been reasonably consistent with this formula. But in the case- 
by-case record, it is evident that the Board was compelled to 
induce workers to work, where the limits permitted under the 
formula were not a sufficient inducement. The expedient was 
the discovery of ways to increase actual compensation with- 
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out increasing the stated wage rates. Such forms of additional 
compensation were popularly known as ‘^fringe” items. 

Many of these wartime substitutes for wage rate changes 
were conventional items in the practices of old-line trade- 
unions. Perhaps the most common was the shift differential. 
It had been an almost universal custom in many trades whose 
work is normally performed during daylight hours. The 
printing trades offer a typical example. The basic rate for 
such an occupation as pressmen in 1930 may have been 
$1.25 per hour, or $10.00 for an eight-hour day. But on a 
second shift, ending possibly at midnight, the $10.00 would 
be paid for seven and one-half hours; on a third shift, after 
midnight, the $10.00 would be paid for seven hours. 

In many other occupations, the practice was to add a 
specific amount to the standard hourly rate, rather than to 
shorten the shift hours. If the established rate was $1.25, that 
applied to the day shift. On the second shift, a ^MifferentiaP’ 
of eight cents might be added, making the rate $1.33; on the 
third shift, a differential of fifteen cents, making the rate $1.40. 

Naturally, the War Labor Board would be defeating its 
purpose by discussing reduction of hours on the second and 
third shifts, even as a basis for computing overtime. It chose 
the device of differentials added to the standard rate. It 
maintained the position that it had denied a wage rate in- 
crease beyond the formula, but sanctioned a fringe adjust- 
ment applied to the second and third shifts. In the same 
course of reasoning, it sanctioned the granting or liberalizing 
of vacations with pay, and encouraged continued work for 
extra pay during the paid vacation. It sanctioned other forms 
of privileges which really represented compensation, and 
forms of premium pay which did not always call for pre- 
mium performance. It sanctioned thousands of adjustment of 
job rates as ^^corrections of inequities” where the adjustments 
actually disorganized a practical wage structure. 

These fringe adjustments served a purpose, and did no 
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permanent injury, either to the wage practices of industry 
or to the scope of collective bargaining. It is true that the 
shift differential had previously been confined largely to day- 
time occupations, where night work was somewhat abnormal. 
The Board applied it chiefly to continuous, round-the-clock 
operations. But on the whole, the fringe items used by the 
War Labor Board did not radically disturb wage habits or 
bargaining processes. The adjustments were inherited by 
postwar industry, and even extended. But the most important 
heritage to collective bargaining was the very flexible name, 
^Tringe issues.” 

The postwar wage demands of unions were spectacular, 
of course. The first objective was to reduce the wartime work 
week to forty hours and keep the same number of dollars in 
the pay check. To receive the same pay for forty hours at 
straight time as for forty-eight hours including overtime re- 
quired an increase of 30 percent in the hourly rate. Unions 
asked for it, employers refused it, and many collective bar- 
gaining processes moved logically into strikes. Some of the 
strikes were so extensive, as to both numbers and duration, 
that they also became spectacular. 

Much less attention was paid to a more important aspect 
of collective bargaining in this transition period. Especially 
in the industrial type of union, there was a basic expansion 
of the content of the demands, beyond any former concept of 
wages, hours, and working conditions. The convenient war- 
born name of ‘‘Tringe” was applied to a variety of requests 
for payments by the employer for purposes generally (and 
pleasantly) described as welfare. These demands involved 
great costs to the employer, sometimes prohibitive costs. They 
usually involved no direct benefit to the average employee. 
They usually identified him with an indirect group benefit. 
They magnified the importance of the union as a social in- 
stitution upon which he must depend for contingent future 
benefits such 'aS' medical care. , . 
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The extent to which these demands were actually de- 
signed to increase the political power of the officers is not 
important in this present discussion. Neither is the stormy 
public reaction which found expression in the Taft-Hartley 
prohibition against exclusive union control of welfare funds. 
It is more significant that by 1947 even Senator Taft and 
Congressman Hartley had implicitly accepted the principle 
of welfare funds and the propriety of including them within 
the scope of collective bargaining. 

The significance of this expansion of collective bargaining 
is emphasized by a backward look at union relationships be- 
fore the war and before the New Deal. 

The comment has been made earlier (chapter iv) that the 
old-line craft unions were practical, above all else, in their 
selection of subject matter. The comment applies to their 
actual collective bargaining and equally to their unilateral 
adoption of standards for their trade in their area. Both their 
contracts and their published rules dealt strictly with wages, 
hours, and working conditions; and their definition of work- 
ing conditions was reasonably narrow. 

When craft unions were the dominant type in America 
they were rugged, perhaps usually tough, on the subjects 
which they considered as being their business. The selection 
and limitation of those subjects emphasizes another charac- 
teristic which was less noticed. Although they were organized 
for collective action, the typical craft unions reflected an ex- 
treme commitment to the principle of rugged individualism. 
The union itself was sturdy and aggressive in its dealings 
with employers. But it expected its individual members to be 
correspondingly sturdy in managing their private affairs. 

It was not a pose when the business agent of such a union 
said that his business was wages, not welfare. It was not 
mere perversity when spokesmen for such unions belittled 
some program of group insurance or sick benefits or retire- 
ment annuities, of which the employer might be very proud. 
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The instinctive belief of craft union leaders and members 
was that the individual worker should look out for himself 
in such matters, and that the average worker would look out 
for himself quite adequately, if he obtained the wages neces- 
sary for him to do so. It is true that many such unions cre- 
ated insurance funds of their own. But they resented the 
attempt of an employer to provide such benefits, partly be- 
cause they suspected that he was trying to save money on 
wages by substituting these benefits, and partly because they 
felt that these “welfare” items were the private business of 
each employee, and none of the employer’s business. 

While the American Federation of Labor was essentially 
a federation of craft unions, it reflected this same sturdiness 
in its attitude toward government programs. It actively op- 
posed much of the welfare legislation of today — laws govern- 
ing the employment of minors and women, minimum wage 
laws for women, the Federal Wage and Hour Law. Part of 
this opposition was obviously due to a fear that government 
was stealing the thunder of the trade union movement. But 
even this reasoning was not based entirely on the fear of 
competition. It rested more heavily on the fairly articulate 
belief that workers should obtain these protections by their 
own efforts rather than through the paternal activities of gov- 
ernment. 

During the decade beginning in 1880 , when the Knights 
of Labor was an important factor in American industiy, it 
appeared that labor would become organized for a broad 
social program, far beyond the description of wages, hours, 
and working conditions. Perhaps the program of the Knights 
of Labor was influenced by the experience of the British 
labor movement. In any case, it enrolled sympathizers and in- 
tellectuals who were not workers. It launched programs for 
the improvement of the status of workers, inside and outside 
their occupations, by law as well as by economic pressure. 

It must be remembered that at that time, and throughout 
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the generation following, the craft unions consisted chiefly of 
men who had personal assets of skills acquired through a 
long and formal training. Such men were, and are, in a better 
position to be rugged individuals than are the semiskilled 
and unskilled workers. It was to the latter group that the 
Knights of Labor appealed particularly. It is to the same 
group that the industrial unions have appealed during the 
past fifteen years. 

The Knights of Labor lacked the first element of stat- 
utory assistance which could have made their organization 
permanent. They had no Wagner Act to force employers to 
deal with them. Lacking such protection, the other essential 
weakness of the movement brought about its disintegration. 
That was the absence of the common skills, mutual interest, 
and economic control of the supply of workers, which bound 
the members of the craft union to the lodge. 

Collective bargaining today is generally a matter of deal- 
ing with unions whose members are almost as miscellaneous 
in occupation and interest as wei'e the members of the 
Knights of Labor. The persistence of these unions in this in- 
dustrial form is completely, and probably permanently, pro- 
tected by the Wagner Act and the Taft-Hartley Act. It was 
inevitable that the industrial type of union should broaden 
its interest to include economic and social problems of its 
members, in their everyday lives, off the job as well as on it. 
The mere size of the industrial type of union, as well as its 
diversity of membership, makes impractical any such policy 
of individual self-reliance as that which characterized the 
old-line craft union. The janitor, the warehouseman, the 
wrapper of packages, the hand trucker, the elevator operator 
— such people as these have no exclusive skills to give them 
the feeling of security and independence enjoyed by the tool- 
maker, the linotype operator, or the glass blower. 

Between the days of the Knights of Labor and the years 
of Wagner, Taft, and Hartley, great changes took place out- 
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side the labor movement itself, changes which conditioned 
all of us for the problem of “fringe” or welfare issues. The 
gigantic employer unit arose in corporate form, to provide 
the tools for mass production. The capital of the average 
worker, represented by his own work bench, his own tools, 
or even his own skills, was largely liquidated. The Great De- 
pression wiped out the money and property savings of most 
workers, and dramatized the insecurity of individual jobs in 
the mass-production economy. The “rugged individualist” of 
the political orators in one campaign became the “ragged 
individual” of the opposing orators in the next. 

Because insecurity and hardship became general, some 
forms of dependency became respectable. There were differ- 
ences in the relative respectability of WPA, CCC, AAA, FSA, 
HOLC, FHA, FDIC, and RFC. In the last analysis they were 
all forms of public aid or protection — some for unemployed 
workers, others for hard-pressed farmers, home owners, bank 
depositors, bankers, or corporations. The general situation 
opened the way for broad social security programs which 
were long overdue in terms of natural progress. All in all, we 
were conditioned to accept as facts the existence of wide- 
spread dependency which carried no implication of shiftless- 
ness or unworthiness. We learned to talk calmly about group 
protections against common hazards. 

In this time of transition we attached responsibility for 
providing against some of the hazards to economic groups 
who were not themselves to blame for the hazards. No em- 
ployer was to blame for the fact that workers became too old 
to work; but the employer Was made responsible for provid- 
ing half the fund out of which old-age insurance is paid. 
The obvious implication was that employers had an interest 
in the provision of incomes for superannuated workers gen- 
erally. 

Acceptance of federal old-age insurance was made com- 
pletely respectable by the application of the tax to the earn- 
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ings of the corporation president and the janitor, and corre- 
sponding payment of the insurance benefits to both. Being a 
beneficiary of this social-security provision was an honorable 
status, achieved by working the required years and reaching 
the age of sixty-five. Being a beneficiary of unemployment 
compensation became almost as respectable and much more 
popular. 

These various forms of dependency could not have be- 
come respectable without the prior growth of huge groups of 
people having the same general economic and social status, 
and facing the same general hazards. The tens of thousands 
of employees of a single corporation had the same general 
wage problems, the same lack of legal hold on jobs, the same 
insecurity — problems tied to both the activities of the one 
employer and the lack of special skills on the part of almost 
all the workers. 

The rise of the industrial union was probably inevitable, 
with or without a Wagner Act, to correspond to the rise of 
mass-production industry. The dominance of this type of 
union today, both in the CIO and in the AFL, means that the 
scope of collective bargaining will be influenced by the prob- 
lems of the unskilled and semiskilled worker, by the strong 
and weak features of this type of organization, and by the 
readiness with which competent leaders can sell the idea of 
social benefits to millions of members who have neither the 
advantage nor the pride which goes with a craft skill. The 
scope will be equally influenced by our recent progress to- 
ward treating so many security and welfare problems as 
group problems, and seeking solutions in group plans, social 
or governmental programs. We have accepted many forms of 
dependency as common and normal, and have consented to 
pool our risks and benefits. 

The fringe issues are definitely facing employers who 
deal with their employees through any industrial type of 
union. Whether the particular issue is a welfare fund, pre- 



Beyond Collective Bargaining 77 

paid medical care^ or a retirement plan^ it is obvious to any 
careful observer that its evolution through the processes of 
collective bargaining will be bad in many respects. An illus- 
tration is the case of one industrial corporation, with less 
than twelve thousand employees, dealing with eighteen dif- 
ferent international unions and approximately eighty differ- 
ent local unions. To be economically sound, a retirement 
plan for such a corporation must be corporation-wide. To be 
socially sound, it must be identical for all employees. The 
practical impossibility of evolving such a plan through scores 
of separate collective bargaining negotiations is obvious. In 
fact, in this particular case, it was so obvious that several 
unions which had injected a retirement plan into their collec- 
tive bargaining demands withdrew the requests so as to per- 
mit the creation of a comprehensive plan for all employees 
of the corporation. 

A similar problem faces many employers in the growing 
demand for sick-leave provisions for workers paid by the 
hour. If the corporation deals separately with several differ- 
ent unions, it will require the skill of a magician to produce 
sick-leave provisions which are uniform or even equitable 
throughout its operations. But employers must face the fact 
that sick leave is one of the fringe issues which is moving 
rapidly into the area of collective bargaining. It is probably 
the part of wisdom for such a corporation to move promptly 
and courageously toward establishing a generous and prac- 
tical program of sick leave for workers paid by the hour. 
This move will have no such result as “chiseling down” on 
the liberality of the provisions for individual employees. It 
should have the opposite result, plus the opportunity for bet- 
ter administration and less friction. 

The pressing need to deal with the single and relatively 
simple fringe issue of sick leave, outside the machinery of 
collective bargaining, calls for greater skill than most em- 
ployers have acquired. The employer is no longer free to 
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move unilaterally in the creation of such a plan. The prob- 
lem of sick leave is definitely within the legal scope of col- 
lective bargaining, even though in many cases it is not within 
the practical scope. Entirely aside from the legal aspect, the 
employer seeking to deal with this problem cannot afford to 
by-pass the unions which represent his employees. He must 
enlist their interest and advice. He must accomplish their 
understanding and approval of the plan, outside the formali- 
ties of the labor agreement and negotiations leading up to it. 

The whole range of the fringe issues, the welfare prob- 
lems which are now on the margin of collective bargaining, 
calls for action by progressive employers which is beyond 
collective bargaining, but not in competition with it. The ex- 
clusion of most of these matters from collective bargaining 
cannot be accomplished by argument or by any reference to 
the prerogatives of management. It can only be accomplished 
by an honest showing that a better job can be done by co- 
operation outside the collective bargaining negotiations than 
inside. 

This problem is oustanding evidence of the fact that both 
employers and unions have functions to perform which are 
beyond the formalities of collective bargaining. Employers 
must learn to look upon the union officers and even the pro- 
fessional business agents as valuable advisors, as valuable 
links in the chain of understanding between employer and 
employee on these fringe issues. Union officials must learn to 
set aside the political interests of the union, the building of a 
record of achievements based on bargaining power, in favor 
of benefits for the workers which can be more effectively ar- 
ranged without a clause in the contract, without a victory in 
the process of collective bargaining. 


VIII 


GOOD OF THE ORDER 

Employers^ union negotiators, and employees as a group 
frequently penalize themselves by placing too narrow a def- 
inition on the purposes of collective bargaining. Reducing 
such a definition to written words helps to clarify and restrict 
the bargaining area, of course; but too often it obscures mat- 
ters of mutual interest outside the contract. It tends to pre- 
clude steps toward co-operation which should be outside the 
actual processes of collective bargaining, but which should 
be both permitted and encouraged by the bargaining rela- 
tionship. 

Situations where collective bargaining is an obstacle to 
such co-operative action on the general ‘‘‘good of the order” 
are found in two widely different frameworks. One is the re- 
lationship between an employer and a powerful, conservative 
old-line union which has the character of the craft union. 
Such a union produces leadership which usually has little 
regard for the relations on the job, reflected in what we 
loosely call morale. The interest of such leaders is usually 
confined to the simple language of their agreement. The 
agreement is frequently less than a page in length, some- 
times actually a verbal or unspoken acceptance, by the em- 
ployer, of a typed list of “working rules” supplied by the 
business agent. 

The other common framework is one in which the con- 
tract provisions and bargaining demands are detailed, elab- 
orate, and varied. The written agreement tends to become so 
complicated that it actually hampers good working relations. 
It attempts to identify far too many items as subjects for ne- 
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gotiation and contract. It correspondingly tends to discourage 
any organized co-operation between employer and employees 
except through the agreement. Frequently this discourage- 
ment of co-operation is deliberate on the part of the union 
leadership. One local union may instruct its members to 
refuse to serve on a committee to solicit for the Community 
Chest, because the employer has issued the invitation. An- 
other may decline to designate members of a joint safety 
committee, even as union representatives, because the con- 
tract does not require such appointments. The executive hoard 
of one union declined the employer’s invitation to participate 
in negotiating a contract with a medical group, for protection 
of the employees. 

The first of the attitudes described in the preceding para- 
graphs assumes that the interests of the employees are strictly 
limited to matters of wages, hours, and working conditions, 
narrowly defined; that these interests will he handled ex- 
clusively by the union; and that employees should be careful 
not to get tangled up in co-operative activities outside these 
limits. 

The second attitude assumes that there are no limits to 
the contacts and relationships in which employees are in- 
terested; that “working conditions” covers an infinite variety 
and extent of subject matter; that the union should formally 
extend and assert its influence over this entire field; and that 
employees should enter into no co-operative activities with 
the employer except through the formal procedures of col- 
lective bargaining. 

A third attitude should be mentioned here as a handicap 
to good employee relations. It is more fully discussed in other 
chapters but is also pertinent to this chapter. It is the de- 
fensive attitude of some employers against admitting any 
union representative to the consideration of any subject which 
may seem likely to expand the area of union influence or of 
collective bargaining. Even if the subject is obviously one of 


Beyond Collective Bargaining 


81 


mutual interest to employer and employees, such an cm-, 
ployer will permit his technical attitude to handicap him in 
seeking the desired result. He will deprive himself of the 
best leadership among his own employees, in the campaign 
for co-operation, merely because that leadership has been 
recognized through selection as union oiBcers or committee- 
men. 

There is an unlimited field of interests and activities 
which can best be described and considered under ‘^^good of 
the order.” It is futile and usually destructive to debate the 
question as to whether the particular subject is technically 
within the scope of collective bargaining, is legally within the 
definition of working conditions. The important need is for 
recognition of mutual interest in these subjects, and a willing- 
ness to co-operate in the most effective way, inside or outside 
the mechanical structure of collective bargaining. 

Millions of employees are covered by union agreements 
which are built upon the foundation of this recognition of 
broad common interests. Following are two quotations, one 
labeled ^^General Purpose” and the other a clause under 
^‘^Union Recognition.” They are taken from two contracts 
which happen to apply to different companies in the same in- 
dustry. One is traditional with several old and conservative 
AFL unions. The other is the original declaration of a rela- 
tively young CIO union. 

General Purpose ■ 

The general purpose of this agreement is, in the mutual interest 
of the employer and employee, to provide for the operation of the 
plant (or plants) hereinafter mentioned under methods which will 
further, to the fullest extent possible, the safety, welfare, and health 
of the employees, economy of operation, quality and quantity of out- 
put, cleanliness of plant and protection of property. It is recognized 
by this Agreement to be the duty of the Company and the employees 
to co-operate fully, individually and collectively, for the advance- 
ment of said conditions. 
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Union Recognition 

b) The Union agrees that it will co-operate with the company to 
further the economy of operation and to support the Company’s ef- 
forts to assure a full day’s work on the part of the employees whom 
it represents, and that it will actively combat absenteeism and other 
practices which curtail production, and will support the Company 
in its efforts to promote safety, establish goodwill between the Com- 
pany and its employees. Each mill will entertain suggestions made 
by the Union for working out the above objectives. 

At first glance it may seem that each of these clauses 
presents a pious but futile declaration of policy. There are 
obviously no specific sanctions which can be applied in the 
case of failure by either party to live in accordance with the 
creeds set forth. These are actually the most important com- 
mitments made by either party to either contract. But there 
is no procedure set up in either agreement to discipline an 
employee, or to penalize an employer or a union, for viola- 
tion of these commitments. It is perfectly obvious that no 
such provision can be written intelligently. The technical fu- 
tility of these clauses would be emphasized by any attempt 
to mechanize the procedures. We can readily see the absurd- 
ity of writing down on paper the specific acts or failures to 
act which would be evidence of violation. 

The ultimate test of an enforceable clause is the ability of 
an impartial arbitrator to identify a specific violation of the 
clause. He must be able to determine the meaning of the 
words, in terms of positive acts or failures to act. He must 
be able to brand a particular act or failure to act as con- 
trary to the positive commitment of the parties in their agree- 
ment. 

We can recognize the impossible position of an arbitrator 
called upon to uphold or reverse the suspension of an em- 
ployee oil the charge that he had failed '‘^to cooperate fully, 
individually . . . for the advancement” to the ^Tullest ex- 
tent possible,” of the ‘^safety, welfare and health of the em- 
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ployees, economy of operation, quality and quantity of 
output, cleanliness of plant and protection of property.” He 
would have equal difficulty in deciding that a union had 
specifically failed to “support the Company in its efforts to 
. . . establish goodwill between the Company and its em- 
ployees.” He would be baffled in reaching a decision that the 
company had failed to “entertain suggestions made by the 
Union for working out the above objectives.” 

Even if the clauses were not technically ineffective, even 
if their observance could be enforced by penalties, the com- 
mitments would then defeat their own purpose. Co-operation 
cannot be enforced by threat of penalty. Good will cannot be 
established by procedures for assessing fines against the 
Union or the Company. The spirit of the commitments would 
be destroyed by the suggestion of police power for their en- 
forcement. 

But in spite of the inability of either party to enforce 
the commitment of the other party, these clauses are far 
from futile. It has been said that these clauses actually ex- 
press the most important commitments in the contract. This 
importance is partly related to the interpretation of the spe- 
cific provisions in other sections of each of the agreements. 
These commitments provide the principal indicator of the 
true intent and purpose of the parties in any other statement 
in the contract. They supply measurements for the serious- 
ness of questions which arise from day to day in the per- 
formance of the contract. 

The action of an employee may be a direct violation of 
an established company house rule. It may be a proper cause 
for discharge or suspension by the terms of the agreement. 
And yet an arbitrator may find that the rule itself is con- 
trary to the mutual intent and general purpose under the 
agreement; it may be a rule which actually interferes with 
safety or health, or with cleanliness of plant. The holiday 
work schedule announced by management may be challenged 
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under the clause dealing with holidays. The propriety of the 
announcement may he impossible to decide without measur- 
ing it against the “general purpose” clause. And open-minded 
consideration of that clause will usually enable the parties 
to decide for themselves whether the schedule is appropriate, 
without reference to an arbitrator. Discussion in the spirit of 
such a clause usually makes it easy to agree that a proposal 
either does or does not advance the basic objectives of safety, 
welfare, economy, co-operation, good will, and so forth. 

Such clauses are far from futile, if only for the reason 
that they give purpose to the contract as a whole and furnish 
guides to the interpretation of its other clauses. But their 
main importance is much greater. It is found in their explicit 
and implicit recognition that there are purposes, attitudes, 
and active performances, basic in the relations between em- 
ployer and employees, which cannot be regulated by the 
wording of a contract or the mechanics of collective bargain- 
ing. They cannot he thus regulated or decreed, but they can 
he acknowledged in such a way as to give life and goals and 
flavor to every page and paragraph of the technical agree- 
ment. 

It is a commonplace statement that no collective bargain- 
ing contract is any better than the parties who sign it. This 
is obviously true, and obviously important in the approach to 
good relations between an employer and a union, between an 
employer and his employees. But its full meaning is lost if 
it is taken to measure merely the responsibility of the union, 
or the good faith of the employer. The value and effective- 
ness of the contract rest upon a great deal more than the 
ability and intention of the parties to live up to their written 
promises. They depend upon a great list of attitudes and in- 
tentions which are far beyond the reach of collective bargain- 
ing. 

These broad “general purpose” and “recognition” 
clauses are fundamentally important because they recognize 
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the existence of these attitudes, intentions, and duties which 
are beyond the reach of collective bargaining machinery. One 
of them says in so many words that good will can be pro- 
moted but cannot be decreed or enforced. Another says in so 
many words that co-operation is the mutual duty of employer 
and employees, and that it is the general purpose of the 
agreement to advance that co-operation. Most emphatic is the 
implication that good will and co-operation are to be achieved 
through an unlimited series of activities, contacts, and re- 
lationships which are not even mentioned in the contract 
itself. 

The acceptance of these implications, even more than the 
wording of such a clause in an agreement, conditions an em- 
ployer to co-operate with a union in achieving the ‘‘good of 
the order.’’ It prepares him to accept the co-operation of the 
union and its officers in advancing objectives which he would 
vigorously exclude from the area of collective bargaining. It 
enables him to see the union officers in the role of leaders, 
advisors, and spokesmen for the employees, and not solely 
as advocates trying to get a verdict against him on claims and 
charges made on behalf of the union members. 

Correspondingly, it enables the officers of the union to 
rise above an attitude of militancy, to rid themselves of the 
fear complex and sense of insecurity, and to become con- 
structive leaders. It enables them to move into those activities 
which involve a basic improvement in the prosperity of the 
enterprise including the employees, instead of limiting them 
to debates over readjustment of shares in the present pros- 
perity. It challenges them to promote the basic security of 
jobs in the enterprise, instead of limiting them to insuring 
the claim of employees to jobs which may be in themselves 
insecure. : 

It is difficult for most employers to adjust themselves to 
co-operation with the unions in many of these fields of in- 
terest which are technically and practically beyond the range 
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of collective bargaining, but which are important elements 
in the “good of the order.” They are reluctant to discuss with 
a union committee the plans for construction and equipment 
of a new washroom and locker room, for fear they may be 
subjecting themselves to collective bargaining demands that 
the union be consulted on all future construction, that even- 
tually union approval may be required before any construc- 
tion is undertaken. They are unwilling to discuss with union 
officers the method in which the corporation’s annual report 
is to be made available to employees, for fear that this con- 
sultation may serve as a precedent for demands that the 
union committee be given a monthly statement of profits or 
costs or financial condition. They are allergic to discussing 
production standards, or costs, or quality requirements, be- 
cause they do not want these questions projected into the next 
collective bargaining session. 

These attitudes and fears are both logical and justifiable. 
The fears cannot be eliminated quickly, nor can the co-opera- 
tive relationship suggested in these paragraphs be established 
suddenly. It actually exists in thousands of establishments at 
the time the first collective bargaining agreement is reached. 
It can be greatly expedited in otheis by the constructive ac- 
knowledgment of the need for it, reflected in the two con- 
tract clauses quoted above. It demands the mutual realiza- 
tion that the union leadership has a duty to represent em- 
ployees in matters which are outside the terms of the contract 
and outside the scope of the grievance procedure. It demands 
a willingness on the part of the employer to recognize the 
union as his employees, rather than as a grotesque institution 
or an outside agency; and to recognize the union ofiicers as 
spokesmen for his employees in their whole range of interests, 
and as spokesmen to and leaders of the employees in the 
same wide field. 

This progressive recognition by the employer must not 
exclude or obscure the realization that the imion as an entity 
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has certain proper interests of its own. Mention has already 
been made of the fact that the leadership of the union cannot 
be expected to function in the promotion of co-operation and 
goodwill, as long as it must function in the defense of the 
organization itself. It is to the interest of the employer to 
co-operate with the union in hastening the day when the 
union as an entity can realize that its institutional or political 
existence is not in danger of attack or sabotage by the em- 
ployer. A realistic analysis of this need has been made in an 
important publication of the Yale University Press, Mutual 
Survival? 

If the other conditions of daily life in the industrial or 
business establishment are right, the assurance of the neces- 
sary security for the union can be provided more easily as 
well as more safely. If there has been friendly and intimate 
co-operation with employee groups on the general “good of the 
order” before the days of union organization, there is a high 
probability that organization and initial collective bargaining 
relations will be smooth. But if the first collective bargaining 
is carried on in an atmosphere of mutual distrust and suspi- 
cion, with a demonstration of union aggressiveness and em- 
ployer defensiveness, there is a pressing need for attention 
to the areas that are outside the scope of collective bargain- 
ing. In such a setting there is a challenge to employer initia- 
tive to enlist the organized co-operation of his employees, 
through the organization that they have chosen. 

The major reason for creating organized co-operative re- 
lations in this field is not the hope of excluding border-line 
questions from the bargaining conference. That reason in 
itself might justify the effort, but is likely to endanger the 
success of the effort. The major reason is the simple fact 
that these activities for the “good of the order” must be ac- 
complished for their own sake. Their accomplishment re- 

2 E. Wight Bakke, Mutual Survival— The Goal of Unions and Management. 
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quires co-operation by employ ees^ individually and collec- 
tively. It is natural to invite this collective co-operation 
through the collective agency which the employees have cre- 
ated or selected. It is usually safe to do so, certainly safer 
than to attempt to by-pass their union organization or to 
duplicate it with a variety of other committees or associations 
suggested by the employer. 

These are the essential conditions which must precede 
real progress in this field: The right of the union to speak 
for employees must be taken for granted. The good faith of 
the union officers and committeemen, and the correctness of 
their statement of employee attitudes, must be frankly as- 
sumed. The exclusive right of the union to be the channel for 
all dealings within the scope of collective bargaining must 
be acknowledged as a matter of course. The mutuality of in- 
terest in a variety of subjects outside the field of collective 
bargaining must be recognized. The employer’s recognition 
of this mutuality of interest must be demonstrated by his will- 
ingness to discuss various subjects with the same organiza- 
tion spokesmen who represent his employees within the field 
of collective bargaining. 

On these assumptions, rapid progress can be made in the 
development of co-operation for the ‘‘‘good of the order” 
along many roads, all of which lead to understanding in in- 
dustry. One plant may have such problems as better mass 
transportation, parking facilities, winter shelter for parked 
cars, a convenient location for a service station. Another may 
have the problem of a recreation program initiated by em- 
ployees but needing company support. One may have an 
unsatisfactory relationship with a hospital or medical associa- 
tion for the care of employees in cases of illness or non- 
industrial accident. Another may need understanding and 
group co-operation in an effective program for periodical 
physical examinations. There may be a community need for 
a playground or swimming pool which will serve chiefly the 



Beyond Collective Bargaining 


89 


children of employees in the plant, a need for better support 
of a community fund or a community musical program. 
There may be problems of better vocational training pro- 
grams in the public schools, and particularly vocational train- 
ing for adults which will fit them for better jobs in the indus- 
trial plant. 

More often than we realize it, there is a need for em- 
ployee co-operation, specifically for union co-operation, in 
the proper reception of outsiders who are permitted or invited 
to visit the plant. Closely related is the occasional need for 
co-operation in planning and conducting an open house, or a 
special visiting day, a program which will make the people 
of the community, and particularly the families of the em- 
ployees, acquainted with the facilities and activities of the 
enterprise. 

All too often there is a lack of interest and activity on 
the part of employees when their own interests are indirectly 
threatened by some public or official attitude, some proposed 
legislative measure which will seriously injure the enterprise 
as a whole, and curtail its ability to provide jobs. In such a 
case, management has always found that the lack of employee 
interest is directly traceable to the lack of understanding 
of the threat, and that this understanding cannot be accom- 
plished under high pressure. Such understanding is the fruit 
of long and continuous sharing of information, and such shar- 
ing can be effectively achieved only through a long process of 
frankness and co-operation. 

The “good of the order’’ includes an endless list of sub- 
jects of mutual interest, some large, some small. It includes 
facilities, activities, information, adjustments, the hundreds 
of things which give comfort and satisfaction and self-respect 
to employees. It includes the measures and steps which give 
stability and prosperity to the enterprise, and consequent se- 
curity to its employees. 

As long as management tries to do everything single- 
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handed, it drives the union to the search for activities which 
will emphasize the importance of the union, and consequently 
give a degree of self-importance to the employees who are the 
union. As soon as management seeks and accepts the organized 
co-operation and advice of the employees, particularly through 
the union which is their organization, it has emphasized its 
respect for the employees and the union ; it has given to both 
of them a constructive opportunity to be important; and it has 
created the machinery for achieving the ^^good of the order” 
through co-operative planning and action, where collective 
bargaining cannot be constructively employed. 



IX 


AS SOON AS THE INK IS DRY 

The mass of problems which are outside the scope of collec- 
tive bargaining is in evidence immediately after the signing 
of an agreement between the union and the employer. In any 
going concern, the next shift of work after the new agreement 
goes into effect involves an almost infinite number of problems, 
decisions, actions, attitudes, and contacts which have not been, 
and could not be, provided for in the agreement itself. Many 
of these relationships will be influenced or modified by the 
terms of the written agreement. Some of them will actually be 
created by some provision of the agreement. Most of them 
have not been touched upon, directly or indirectly, in the 
process of collective bargaining. On the first day of the term of 
the new agreement, some of these relationships begin the con- 
ditioning of the parties for the negotiations of the following 
year. 

If the new agreement is the first one which has been nego- 
tiated in the employing unit, the existence of these problems 
beyond the scope of collective bargaining is likely to be empha- 
sized. It is likely to be noticeable because of the vague sur- 
prise which it brings to both employer and employees. At the 
end of their first collective bargaining negotiations, both em- 
ployer and workers are likely to assume that all their rela- 
tionships for the coming year have been settled and agreed 
upon, written up in proper language, and made into a binding 
contract. The first day is likely to bring surprises, doubts, dis- 
appointments, and dissatisfactions. There is a necessity of 
continuing a practical and flexible and mutually satisfactory 
relationship in the hundred details of daily life in the place of 
work. Most of these details are not mentioned in any “whereas” 
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or is mutually agreed” or ‘‘^provided^ however” in the 
agreement. Continuing this relationship may or may not be 
more difficult as the result of the negotiations. The task is 
almost sure to be affected in some ways by the legal and psy- 
chological results of collective bargaining. 

The attitude of managers and supervisors has frequently 
been changed by the experience of the negotiations. It is not 
unique to hear such a change expressed by some manager or 
foreman, in words something like this : 

“Well, they wanted a union and a contract. Now they’ve 
got it, and by all that’s holy, they are going to have to live with 
it. I’ll do what the contract says and no more. I’ve been easy on 
Joe for coming in late when his wife was sick. The contract 
says employees are to be on the job at the starting time and 
I’m going to teach Joe that this means him. 

“And there’s Mike with his lame back. When he sat in on 
the bargaining committee, he forgot all about the hundred 
times I’ve tried to pick the easy jobs for him. Okay, so I’ll 
forget it, too. From now on, he gets the jobs just as they come, 
easy or hard. If he can’t stand the pace, that’s his funeral. If 
he wants to trust the union contract instead of trusting me for 
the kind of treatment I’ve always given him, he can have his 
union contract, but he can’t have both.” 

More than one manager has been heard to express, sadly 
and sincerely, a change of attitude toward the individual work- 
men in his plant. “I’ve known most of these boys for years and 
I’ve honestly tried to treat them as friends rather than em- 
ployees. In spite of all that, they have chosen to join a union, 
to trust their interests to men who make demands on me, to 
seek the protection of a written contract instead of trusting 
to my goodwill and my judgment. If I live to be a thousand 
years old, I can never forget this, and I can never feel the 
same toward any of them.” 

Thera is likely to be a change also in the attitudes of all 
the intermediate people who have responsibilities in connec- 
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lion with employee relations — ^the personnel man who does 
the hiring, the timekeeper, the safety supervisor, the quality 
inspector, and the manager's secretary. All of these are 
likely to be impressed by the fact that every action taken by 
them may become subject to criticism and protest and even 
reversal, because of some new and untried provision in the 
written contract. Instead of the flexible and adaptable and 
usually unwritten rules under which they have been work- 
ing, they feel that they have now been placed under the 
specific and rigid provisions of a written instrument. 

There is almost sure to be some change in the attitudes of 
the workers themselves. If anyone has a pet grievance, he 
is likely to welcome an opportunity to test the protective 
power of the new agreement. If anyone has been harboring 
a concealed antagonism toward a certain supervisor or a 
certain inspector, he is likely to welcome some overt act which 
will enable him to bring the new machinery into play. He 
would like nothing better than to be able to trip the so-and-so, 
have the grievance committee carry his case up to manage- 
ment, and have the foreman or inspector reversed by manage- 
ment, ^^taken down a peg or two,” under pressure of the 
new contract. 

These possible changes in attitude are typical of scores 
of others. Where enough of them occur, the result can be the 
almost complete breakdown of discipline and morale and 
efficiency. This has been the history in real life, in a sufficient 
number of cases to illustrate the point. 

But the common experience has been entirely different. 
In spite of the changes in mental attitude which are inevi- 
table, the general rule has been that work goes on during the 
day and days following the signing of the new agreement, 
very much as it went on before. The foreman says ‘^‘^Hello” to 
Joe if he comes in a little late, and asks how the wife is feel- 
ing this morning. When Mike moves up toward a particularly 
heavy task, the foreman is likely to need Mike in another 
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part of the shop for something which is less of a strain. The 
timekeeper and the quality inspector usually continue to do 
their tasks as accurately and honestly as before. The average 
worker gets to work on time, carries no chip on his shoulder, 
and continues to do his work to the best of his ability. 

As the days add up to weeks and months, the realization 
grows that most of the relationships in the working life have 
not been changed by the collective bargaining agreement; in 
fact, that they are not even mentioned in it. The written con- 
tract may be as short as one page, or as long as fifty pages. 
Regardless of length, it leaves untouched the vast majority of 
the details, contacts, responsibilities, and responses which 
add up to the sum total of life on the job. 

The existence of this vast area beyond collective bargain- 
ing is specifically recognized in a few collective bargaining 
agreements. But most labor contracts recognize this un- 
touched area more emphatically by taking it for granted. It 
is tacitly and implicitly recognized in the average labor con- 
tract, by the obvious avoidance of any attempt to make it the 
subject of negotiation. 

On the morning after negotiation of a new contract, most 
of the functions in an industrial plant must be performed 
just as they were the day before. This applies to those func- 
tions which deal with material things, but it applies with 
equal force to those functions which deal with the relations 
between people. 

On the physical side, the purchasing agent must continue 
to scour the market for scarce materials and supplies, and to 
obtain satisfactory prices, quality, and delivery dates. The 
plant engineer must arrange for the immediate repairs, the 
need for which was discovered last night. The program de- 
partment must allocate the new orders to the proper depart- 
ments and machines. The painter foreman must see that his 
ladders, scrapers, brushes, and paints are ready for repairing 
the shipping room. The shipping clerk must see that his 
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stock is arranged for convenient handling while the painters 
are at work. The traffic manager must continue to check on the 
unloading of incoming cars to avoid demurrage, and on the 
availability of outgoing cars to move the products to the cus- 
tomer. 

On the side of personal relations, the employment office 
must hire the four extra warehousemen needed by the ship- 
ping clerk. The machine shop foreman must spend some time 
with Jack, his best machine man, helping to train Bob in the 
operation of the new milling machine. The inspector must ex- 
plain the quality specifications on the new order to the straw 
boss in the finishing room, and help him to plan ways in 
which the specifications can be met. 

There is the problem arising from the visit of the attor- 
ney who calls on the office manager to discuss the garnish- 
ment which he intends to serve, in the effort to collect the doc- 
tor bill from Eddie Doakes. It is the first time there has ever 
been any sign that Eddie neglected to pay his bills. There 
has been some trouble with some of the other boys, but Eddie, 
with his wife and two children, with his own home more than 
half paid for, is not the kind of employee who involves his 
employer in garnishments. Of course, someone must talk to 
Eddie, probably the assistant manager, who once was Eddie’s 
foreman. The discussion may bring out that there is a dis- 
agreement between Eddie and the doctor over the amount of 
the bill. It may develop that there was also a hospital bill 
which took all of Eddie’s ready money, and he needs time 
to pay the doctor. He may even need an immediate advance 
on the wages not due until next week. Union or no union, 
contract or no contract, the problem of Eddie’s doctor bill 
and the possible garnishment must be faced. 

Then there is the visit by three employees to the personnel 
supervisor to ask if the company will help to pay for the new 
equipment for the plant soft-ball team. They have never 
thought about passing up the soft-ball competition because 
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the plant has been “organized” and a union contract nego- 
tiated. Perhaps they are a little uncertain as to how the 
management will feel about helping out on this deal under 
the new conditions, but they can’t lose anything by trying. 
And so there is another problem to be faced, which is not 
covered by the contract. 

Three other boys are coming in to talk again about the 
question they brought up last week. They are junior drafts- 
men — ^very junior, in the engineering department. They 
wanted to know whether the company would help them to 
pay for a two-year correspondence course in engineering. 
They were told last week that the management would think 
it over; must think it over, because it might lead to similar 
requests in other departments. Now they are back to add 
something to the management’s thinking. They have been 
talking to some of the fellows, and there are four boys in the 
office who want to take correspondence courses in account- 
ing, two in the lab who want chemistry, and Louie in the 
traffic department who wants a course in traffic management. 
They not only need some help to pay for the courses, but they 
honestly believe they will work harder at them if they know 
the company is helping to pay for them. When it comes to 
deciding this question, the nice, new, black-and-white union 
agreement is no help. 

Week after next comes the quarterly date when it is 
planned to recognize employees who have completed five, ten, 
or twenty-five years of employment with the company. It has 
been customary to ask the employee receiving the longest- 
term emblem at each presentation to say a few words on be- 
half of the employees. This time it happens that the longest- 
term emblem is the twenty-year badge for Elmer Ellis. But 
Elmer is the president of the new union local. He sat in on 
the negotiations, and not all his remarks were complimentary. 
Should he be allowed to think that his attitude and actions 
made no impression on the management representatives? 



Beyond Collective Barc-aining 97 

Should he be made to feel that the company is still glad to 
have him as a member of the team, glad that he is starting 
his twenty-first year of service? The contract does not say, 
but common sense has a rather definite answer. It is just one 
more question which must be decided, one more detail in a 
picture of good employee relations, which was not covered by 
the collective bargaining agreement signed last night. 

Harry Hand was worried last month when he got the evic- 
tion notice. The rented house in which he lived had been sold 
to a veteran. The personnel supervisor helped him to locate 
another house, and he is going to move, next week end. But 
Harry is a gate watchman on the 4:00 p.m. to midnight shift, 
and he has found out that there is no bus on which he can 
ride to the new location after midnight. The personnel man 
checks, and finds that there is no one else driving home in that 
direction after midnight. Harry is too old an employee to let 
go, and so the only answer is to change him to the day shift. 
That means that Larry Lang, who has the day shift and lives 
close to the plant, must be persuaded to take the four-to- 
twelve shift. It must be worked out on a human and personal 
basis, without any help from the new labor agreement. 

On the first day, or on days that follow quickly, there are 
many other questions which do not appear to be covered by 
the collective bargaining agreement. There is the renewal of 
the contract with the local doctors and hospital for the provi- 
sion of medical care for employees in cases of illness or off- 
the-job accidents. There will be the organized solicitation for 
the Community Chest and the Red Cross. The First Aid 
Training Classes will be resumed in the fall. The Suggestion 
System needs a new shot in the arm. 

As soon as the ink is dry on a new labor agreement, both 
employer and employees find that most of the phases of their 
daily relations have not been covered, either in their con- 
tract, or in the discussions, which produced it. When it is the 
first agreement in the plant or company and the little prob- 
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lems are not well handled, each o£ them is likely to go out 
and get a little black book, in which to write down the things 
which must be attended to, in the negotiations next year. 
Many such items are remembered, and the second agreement 
is almost always more complex, more wordy, more ^^messy,” 
than the first. But as soon as the ink is dry on that contract, 
they are both faced again with the realization that human 
relations cannot be reduced to words in ink on paper. 

Maturity in collective bargaining, and in employer-em- 
ployee relations without collective bargaining, is character- 
ized by growing recognition that the big task of getting along 
together, understanding each other, lies outside the proper 
scope of collective bargaining, written contracts, and printed 
shop rules. That big task is typified by the variety of prob- 
lems, questions, contacts, and relations which begin to appear 
as soon as the ink is dry on any union agreement. 


X 


SELECTING THE NEW EMPLOYEE 

The new employee enters the field of industrial relations 
through a gate casually known as the Employment Oflnce. The 
name of that ofiice varies from company to company. The 
functional content of the employment office job varies much 
more widely. No matter what may be its actual duties in any 
one establishment, the office or the person doing the hiring 
exerts an important influence over the whole spread of em- 
ployer-employee relations. 

As long as the closed shop was legally permissible, some 
local unions performed many of the functions which are 
found in the employment office of most business and indus- 
trial establishments. Even under the tightest closed-shop con- 
tract, the local union did not and could not take over the 
whole job of adding a new employee to the group. The local 
union took over the job to different degrees in different situ- 
ations. There was always a considerable function left to be 
performed by the employer. The employer did not always 
perform this function, or even recognize it. But this is equally 
true of situations where the employer did his own recruiting 
and hiring without a closed-shop contract, or even without 
any union relationship. 

The closed shop is now forbidden, in any enterprise af- 
fecting interstate commerce, by the Taft-Hartley Act and the 
earlier Railway Labor Act. It is prohibited in intrastate com- 
merce by the laws of many states. However, it is still impor- 
tant that we view it historically in order to appraise the tasks 
of management in the employment of new workers. In its 
original and ideal form, the closed shop assumed the exist- 
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ence of a fraternity of workers possessing certain specific 
skills, a fraternity of carpenters, or of typographers, of glass 
blowers, or of any one among some sixty other distinct crafts. 
To each of its members, the fraternity supplied a certificate 
of membership which served as evidence that he had acquired 
the skills and knowledge involved in the craft, usually through 
a long and systematic apprenticeship. It also signified that he 
had attained a sense of responsibility for the performance of 
his work, and in large measure it guaranteed that the frater- 
nity would ensure his responsibility, as well as his competency. 
Because of the customs of most such unions, the card also 
signified that the member had qualified “on general princi- 
ples.” That is to say, in modern parlance, he had been found 
personally and socially acceptable. 

In this original and ideal form, the closed shop involved 
very little of the effort to bar competent workmen who were 
not members of the fraternity. In general, the only means by 
which a young man could attain the competency of the craft 
was by serving an apprenticeship under journeyman workers. 
The journeyman workers were almost invariably members of 
the craft fraternity, the union. The graduate apprentice auto- 
matically became a member of the fraternity; his membership 
card was his certificate of graduation. It followed that the fra- 
ternity, in its insistence upon a closed-shop relationship with 
the masters, was not primarily protecting itself against com- 
petitive workers who might offer to do the work at a lower 
price. This type of self -protection was certainly present, but 
it was incidental to the other protections which gave power 
and value to the fraternity, and dignity to the craft. One of 
these was the protection of the reputation of the craft based 
on the quality of work done by its members. Another was the 
protection of the employer against incompetent or irresponsi- 
ble workmanship. 

The beginnings of this original and ideal aspect of the 
closed shop are obscure. It is reported that explorations on 
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the site of ancient Carthage revealed a closed-shop contract 
of the ideal type covering the building trades engaged on the 
construction of public buildings. When the original aspect 
began to fade, or to be adulterated, is also uncertain. It seems 
to have been the dominant pattern as late as the middle of the 
nineteenth century. The closed shop lost its principal eco- 
nomic function, and became a desperate defensive weapon, 
with the rise of thousands of semiskilled occupations during 
the early part of the present century. 

The expansion of mass-production indiistry made possible 
the employment of millions of workers, unskilled or semi- 
skilled, to produce results which had previously required the 
highest skills of craftsmen. Many of the resultant jobs were 
given the same titles as those which had previously desig- 
nated the conventional journeymen. The availability of auto- 
matic machines and machine tools, semifinished parts, or 
completed parts ready for assembly, discounted the skills re- 
quired of craftsmen on the actual jobs. Untold thousands of 
men were able to attain sufficient skills without the traditional 
apprenticeship. The immense production job of World War I, 
and more recently of World War II, produced hundreds of 
thousands of ‘‘‘90-Day Wonders.’’ The politically dictated 
union arrangements required almost all of these workers to 
become members of some union; in Woidd War I, it was al- 
most always a craft union. 

The years 1917 and 1918 practically marked the end of 
the universal value of the union card as a certificate of com- 
petency in many of the crafts. Whether the war-trained ma- 
chinist or boilermaker or electrician continued his union 
membership or not, he was able to call himself a craftsman. 
In some cases he had a skill fully equal to that of the member 
of the craft fraternity. In most cases he had limited and spe- 
cialized skills, and the kind of work habits which could be 
expected from rush work under cost-plus contractors. The 
■years 'from 1919 to 1933 saw a mixture of competent and in- 
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competent members in the craft unions, and a mixture of 
union and nonunion members among the competent crafts- 
men. A membership card was no longer a certificate of com- 
petency, and the lack of a card no longer carried a strong 
suggestion of incompetency. There was a steady decline in the 
actual membership of the principal craft unions, a steady 
increase in the volume of construction and other craft work 
performed by nonunion workers. 

The years following 1933 saw the rise of industrial-type 
unions. Their memberships eventually included hundreds of 
thousands of craft mechanics, both competent and incom- 
petent. They covered and enrolled most of the “90-Day Won- 
ders” in the shipyards and aircraft plants of World War II. 
Their membership cards never professed to carry any guar- 
anty of craft skills. 

Most of the old-line craft unions met the competition of 
the industrial unions by adopting the same form of organiza- 
tion. Some of them followed the practice of designating the 
occupation of each member; stenographers, janitors, and 
ditch diggers in public utility companies are frequently mem- 
bers of the International Brotherhood of Electric Workers, 
although their membership cards may designate their occupa- 
tions. Other craft unions organized subsidiaries to enroll mis- 
cellaneous workers. Examples are the Printing Specialty 
Workers unions chartered by the International Printing Press- 
men and Assistants, the Lumber and Sawmill Workers char- 
tered by the International Brotherhood of Carpenters and 
Joinersj and the Warehousemen’s unions chartered by the In- 
ternational Brotherhood of Teamsters. Members of the team- 
sters’ union are operating breweries, roofing mills, and soda 
fountains. 

In effect, the craft unions originally controlled the supply 
of competent workers in the craft. The closed-shop relation- 
ship was almost automatic, and its recognition by contract 
was incidental. It rendered a service to the employer as well 
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as to the members. During the last twenty-five years, sueh 
unions have largely lost their control over the supply of 
skilled craftsmen. As they have become miscellaneous unions, 
their membership cards have become less and less certificates 
of competency. The membership card in the industrial type 
of union has never professed to be a certificate of compe- 
tency. The closed-shop relationship was transformed from one 
based on the control of the supply of competent craftsmen, 
into one based on the contractual or political control of 
available jobs, control by the union instead of by the em- 
ployer. 

It should not be assumed that there are no occupations in 
which the union membership card today is not a certificate of 
competency. The condition varies from city to city, but there 
are many trades in many cities, in which no skilled workman 
is available who is not a member of the union, and any mem- 
ber of the union is reasonably sure to be a skilled workman. 
This survival of the reliability of the union card will be found 
in most of the building trades and printing trades, and many 
of the metal trades, throughout most of the northern and 
western portions of the United States. Without the closed-shop 
contracts which have been outlawed, intelligent employers 
will continue to seek new employees among the members of 
the union. Some employers have agreed voluntarily to patron- 
ize the union as an employment agency. This theoretical use 
of the facilities of a craft union, without a closed-shop re- 
lationship, helps to emphasize the part of the job which an 
employer must do for himself in the addition of a new em- 
ployee to his working group. It helps to describe more 
clearly the part which he always needed to do, even when he 
operated under a closed-shop contract. 

In contrast to the exceptions described above, manage- 
ment is usually on guard against any attempt of a union to 
influence the selection of new employees, where the union 
has not been the official agency to supply new workers. This 
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attitude is ^ understandable and usually ' justifiable. But it 
should be tempered by recognition of the proper interest 
which a union has in the selection. 

The president of a company employing some 15,000 
workers was engaged in an ^‘^adjustment” conference with 
the head of the union which represented most of those 
workers. He relieved his irritation by a denunciation of the 
union for the low-grade, shiftless, unreliable, trouble-making 
type of people who were its members. The union head was 
the kind of loud-voiced, oversized individual who usually re- 
lied on the tactics of noise, profanity, and toughness. This 
time he listened quietly until the corporation executive 
stopped for breath. Then he said, softly and slowly: ^‘‘Johii, 
you are absolutely right. I could say a great deal more about 
why I am ashamed of the caliber of our members who work 

for you. In fact, ITl say it is a crime that you hire 

g^ch tripe and we have to take them into our 

union. Why don’t you hire the kind of men we can both be 
proud of?” 

The representative of another union made a special visit 
to talk to a headquarters executive of a large corporation. He 
apologized for discussing a matter which concerned a single 
branch plant, but justified himself by the statement that he 
had talked to the local manager several times with no effect. 
He said: worried about what is happening to our Local 

Union at — — “. The quality of our membership is on the 
down-grade and pretty soon we are going to have a problem 
on our hands. I have told Mr. Blank that he ought to be a lot 
more careful about the new people he hires. We certainly 
can’t refuse to accept them as members, but we certainly don’t 
want our Local to be made up of the kind of ignorant, dirty, 
disloyal people he has been hiring lately.” 

The new employee is selected carefully, in a well-man- 
aged company, to meet certain standards. He is tested or 
investigated as to his skill, intelligence, physical ability, and 
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any other measurable characteristic related to the work. How 
much attention have we given to his ability to become a wel- 
come member of the social group into which he is being in- 
jected? Under the old closed-shop routine, he was already an 
accepted member of the formal group, before he came to 
work. Under a strict union-shop routine, he must eventually 
be accepted as a member of the union, or the employer must 
discharge him and start all over again on a new selection. 
Such contracts are still the minority pattern even in union- 
ized plants. With or without a union contract, the selection 
job is an employer responsibility. One of the most important 
and most neglected standards of selection is the fitness and 
acceptability of the new employee as a new associate of his 
older fellow employees. 

Whether an employer recruits his new workers through 
the office of a craft union, through a public employment of- 
fice, or through a private employment agency, he expects cer- 
tain standards to be observed. If he places an order for three 
carpenters with any one of these three agencies, he expects 
the men who are sent to him to be carpenters, men who have 
worked at the trade and have been paid the wages of journey- 
men. If he places his request with the union secretary or 
business agent, he understands that the first three men sent 
to him are likely to be those who have been longest on the 
list of unemployed members. If he is dealing with a public or 
private employment agency, he may or may not know what 
priority is used in selecting the men sent. In either case, he 
expects reasonable attention to be given to his specifications ; 
that is, if he asks for finish carpenters or cabinet makers, he 
does not expect to have to interview men who are admittedly 
rough carpenters. 

He is not required to engage the first three men who are 
sent to him from any agency. He was seldom required to do 
so even under the old closed-shop arrangement. He usually 
expects to perform a further process of sifting and selecting. 
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If the work is sufficiently important, he is likely to want to 
check some references. He may substitute a trial on the job 
for a few hours or few days. He may be performing a con- 
tract for public construction which requires citizenship; if so, 
he will check on this qualification. Assuming that he finds the 
referred men fully acceptable, he must assign them and in- 
troduce them to the foreman. He must see that they are given 
instructions as to sanitary facilities, tool storage, and any 
special arrangements as to hours, records, material issues, 
and similar details. 

Regardless of past or present union relationships, the 
average industrial and commercial employer does not depend 
upon either a union or an employment agency to do his re- 
cruiting. In the great majority of cases he has developed 
other methods of locating his new workers. No matter what 
process of recruiting he uses, it brings him into his first con- 
tact with the prospective new worker. 

At the same time, one additional person has come into 
contact with the employee-relations practices of a particular 
employer. Whether the employer completes the hiring or not, 
whether the person who is interviewed takes the job or not, 
that first contact is important. Properly handled, it adds to 
the prestige and reputation of the employer. It improves his 
ability to recruit other workers, and in many instances, reacts 
favorably upon his relations with persons already on his 
payroll, sometimes an old employee whose younger brother 
is the new applicant. Badly handled, it starts the circulation 
of reports and rumors that the “Window Widget Works” is 
no good, that the employment office won’t give a man a 
chance, that you can’t get a job there unless you can get past 
the snippy, nosy, young squirt in the employment office. 

During the depths of the depression, a large department 
store closed its employment office. It had no jobs to fill, and 
it concluded that maintaining an office to say “No” to a hun- 
dred applicants every day was an unnecessary expense. The 
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manager of the store saw a dramatized demonstration of some 
eighty wrong ways to handle an applicant or a new employee, 
in the interviewing process. He saw the reverse possibilities 
of eighty right things to do in such an interview. He imme- 
diately reopened his employment office and charged the cost 
to advertising. He remarked to an associate that he could 
think of no other equal opportunity which his store would 
have to win the friendship and respect of a hundred people 
every day. He still had no jobs for them, but he believed his 
representative could tell the applicants that bad news in such 
a way as to make friends of them, friends who would remem- 
ber that store and its treatment in the better days when they 
had money to spend. 

This was a worth-while investment toward making friends 
and potential customers of people who currently had no jobs 
and no money. It should be obvious that any investment nec- 
essary to make a friend of a new employee or prospective 
employee is a good investment. Unfortunately, the literature 
of employee relations, dealing with the particular subject of 
recruitment and selection of new employees, is rather scarce. 
There is a need for a broad exchange of experience in this 
task. There is a need for that experience to be interpreted and 
supplemented by the application of sound psychology. The 
employers and establishments which have done an adequate 
job in this particular function are probably almost as scarce 
as the printed material dealing with the function. It is a more 
important part of good industrial relations than most em- 
ployers have recognized. Because it is the first exposure of the 
new employee to the industrial relations program of the 
company or the establishment, it is sure to color his entire 
future relationship with the new employer. 

In the future studies of this function, we shall expect to 
find a discussion of the physical arrangements for the inter- 
viewing of a new employee or an applicant. There will be 
studies of the special training needed by the interviewer in 
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this field. There will be an exploration of the use of job 
descriptions, including certain aspects of temperament and 
attitude which have been almost completely overlooked until 
recent years. There will be advice on preparing specifica- 
tions to indicate whether the vacancy needs a man who works 
best by himself, or as a member of a group; a man who 
works best doing what he is told, or one who can make his 
own decisions promptly on new situations or new variations 
of old situations. The studies will pay more attention to the 
different types of intelligence required by different occupa- 
tions — attention at least equal to that given to special physi- 
cal requirements. 

All these and a great many other necessary preparations 
must be made before the applicant is interviewed, or even 
before he is invited to come in for the interview. The em- 
ployment office of the future will be inadequate unless it is 
fully and currently informed on all local problems such as 
housing and transportation. The interviewer will need skill 
and intelligence in presenting the customs and requirements 
of the particular establishment, the nature and purpose of 
the pre-employment tests which are used, the value of physi- 
cal examinations to protect the applicant himself against 
unnecessary hazards, the safety, smoking, and other rules 
which he must observe. 

The good job at the employment office will include the 
assurance that the applicant knows something about the es- 
tablishment and the company, its purposes, its standing, and 
its policies which will have a direct bearing on his relation- 
ships within the plant. It will include a discussion of union 
relationships in such a way as to demonstrate a sincere re- 
spect for the employees as individuals, and for the agencies 
which they have chosen to represent them. If there is a union 
relationship which involves the existence of shop stewards or 
shop committees, the induction procedure should include the 
introduction of the new employee to a responsible represen- 
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tative of the union^ as well as to the foreman or straw boss 
with whom he will be directly working. 

Considerable space might be devoted to the mechanical 
steps which are necessary, whether the employment job is 
well done or poorly done. The fact that these steps are obvi- 
ously necessary does not guarantee that they are always 
taken. Some large establishments have a printed check list of 
things to be done by the interviewer when a new employee is 
being examined, tested, hired, and inducted. The number of 
items appearing on such a check list is likely to be shocking 
to the average employment officer who does his job in a hap- 
hazard way. In general, the list represents things which posi- 
tively should be done in order to give the new employee a 
proper initiation into the employee-relations program of the 
company. They should be done to give the rejected appli- 
cant a proper impression of the company. 

There is a combination of complex and delicate tasks in 
this process. It includes the locating, interesting, and inter- 
viewing of the prospective employees. It includes the use of 
various tests ranging from the simple application blank and 
checking of references, through tests of mental maturity, 
interest, temperament, and physical condition. It includes the 
task of making the employer and the job acceptable to the 
applicant who has been found acceptable to the employer. 
For the man who is hired, it includes a number of steps sug- 
gested in the following chapter. 

Particularly to the large employer, this process is so im- 
portant that it cannot possibly be overemphasized. In gen- 
eral, he should have been carrying on almost all of this proc- 
ess, when and if he worked under an absolute closed-shop 
contract. Without a closed-shop contract today, and with or 
without a union contract of any kind, the wise employer will 
make whatever investment is necessary to do this job, and 
do it well. It is the first step in building good employee rela- 
tions with ..each new employee. It will prove its value, : and. 
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the value of the whole employee-relations program, by hold- 
ing down the turnover which is so highly concentrated among 
new employees. 

It is the phase of employee relations which is first in time 
as far as the new employee is concerned, and almost first in 
importance. 

It is a phase of employee relations which lies outside the 
scope of collective bargaining, a phase which cannot be in- 
corporated into the union contract, a phase for which the 
employer must take full responsibility, with or without a 
collective bargaining relationship. 


STARTING THE NEW EMPLOYEE 


The process of selecting the new employee, discussed in the 
preceding chapter, culminates in two decisions. The first is 
the decision by the representative of the employer that the 
person being interviewed is acceptable to the firm or estab- 
lishment and acceptable for the particular job. The second is 
the decision of the candidate that the employer is acceptable 
to him as his employer. 

If the selection process has been thoroughly carried out, 
the employer can be reasonably sure that the employee is 
satisfactory. The techniques have been so well developed 
that there is no need to rely on the trial and error methods of 
the past. There is no need to put the new employee to work 
and then watch him for two weeks to see whether the em- 
ployer really wants him or not. There is no need to endanger 
the poise and efficiency of the new man by warning him that 
he is on trial and that the employer has some doubt of his 
desirability. There is also no need to put him to work on the 
assumption that he is considered completely satisfactory, and 
then to make an enemy of him by firing him at the end of 
the first pay period because he was found unfit or unsatis- 
factory. 

The decision of the worker that the employer is satis- 
factory to him can seldom be made with equal finality. He 
still reserves the right to try out the job for a week or two. He 
may have a substantial fund of evidence that this is a good 
place to work, but he still needs to find out for himself. On 
the docket he may have the enthusiastic comments of his 
brother-in-law. But the brother-in-law has a sweet job as 
assistant shipping clerk, and the shipping clerk himself is a 
“right guy.” The new employee may have an accumulation of 
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favorable impressions from chance items in the newspaper 
over a period of a year or two, the good way in which the 
union has been able to renew its contracts, the activities of the 
plant soft-ball and basket-ball teams, the public dinner at 
which the long-service emblems were presented, the story of 
the graduation exercises of the company school. 

He also has all the stuff which the employment man gave 
him, the information about wage rates, promotions, the union 
relations, safety, lunchroom facilities. It all sounds good. He 
has seen the plant buildings, and has talked to the Old Man 
in the department where he is to work. Yes, it all looks good, 
but a fellow can’t he sure until he tries it out. Suppose he 
has to team up with an old so-and-so who expects the new 
man to do all the hard and dirty work? Suppose he lands in 
a crew where the old-timers gang up to make it tough for a 
new fellow? Suppose the straw boss turns out to be a heel, 
instead of a regular fellow like the foreman? Suppose some 
payroll clerk wants to argue about the rate which the em- 
ployment man promised hm? Suppose the shop steward has 
a knife out for him because he wanted his own nephew on 
the job? Suppose a lot of things out in the plant are just not 
the way this personnel man thinks they are? 

By a careful investment in good methods of selection, the 
employer has greatly reduced the prospect of expensive turn- 
over. He may have reduced, by 80 or 90 percent, the chance 
of having to let the new man go as unfit after a week or two. 
But he cannot assume that the larger prospect of turnover 
based on the dissatisfaction of the new employee has been 
measurably reduced. When he takes the job, the new employee 
has made only a tentative decision that the employer is satis- 
factory to him. 

If jobs are scarce and he needs this one badly, he may 
keep it without showing any dissatisfaction. That can make 
him a ^^steady employee” without insuring that he will ever 
be a satisfied employee. And a dissatisfied employee, chained 
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to his job by the need for the pay check, is a focus of trouble. 
The investment which the employer makes in the new man 
is not sound unless he gets one who is satisfactory by the 
employer’s standards, and one who finds the employer and 
the job satisfactory to him. 

The new employee has automatically met his future fore- 
man or supervisor, in the selection process itself, if that proc- 
ess is a good one. He knows that he is not going to start with 
the handicap of being unwelcome because the employment 
office has handed him to the foreman against the latter’s 
wishes. He knows, in fact, that the final decision that he is 
wanted and welcome was made by the foreman. As a start, 
this knowledge is indispensable. 

Since he has been so carefully selected, a substantial 
further investment is justified. If he is expected to become a 
permanent member of the team, that result can be greatly 
advanced by giving him a visual understanding of the enter- 
prise as a whole. Although it is relatively new, the conducted 
plant tour for a new employee, before he goes to work, has 
already become a definite part of good induction procedures. 
It has opposition among some intelligent employers. For in- 
stance, they point out that the new man is usually hired for 
the least desirable job. They believe it will generate dissatis- 
faction to show him through the pleasant, comfortable de- 
partments and then put him to work in one which is hot, 
noisy, and smelly. Perhaps so. But perhaps it would be worse 
if he had to assume that the whole plant is hot, noisy, and 
smelly, and that there are no better jobs toward which a good 
man can look. 

The conducted tour offers another chance to help make 
definite the decision of the new employee that he approves of 
the employer. This is the opportunity, almost the necessity, 
of explaining problems and even policies, in the process of 
identifying departments and their functions. This department 
handles all incoming materials; it has been able to reduce 
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damage losses by nearly a hundred dollars a day, by the 
use of the new pallet boards. This department inspects all 
finished products; it has also saved a great deal of money by 
showing the manufacturing and finishing departments how to 
avoid cei-tain faults; actually it saved one customer account 
which buys enough of our products to represent thirty-two 
jobs in the plant. 

He can see the boiler room, and learn that it uses fuel 
oil costing seven hundred dollars a day, and that a man in 
the machine room turned in a suggestion for saving steam 
which actually did save ten barrels of oil per day; and inci- 
dentally, that this employee received over two hundred dol- 
lars as an award for that suggestion. 

He can see the skilled and experienced operators on the 
machines, shake hands with two or three of them, especially 
Henry who has been here for thirty-two years. He is likely to 
absorb the impression that the company has a sincere respect 
for skill and experience and long service. 

When he finally starts on the job of unloading ceramic 
clay from tank cars, and gets the fine dust in his nose, and 
must wear uncomfortable goggles to keep it out of his eyes, 
and gets the irritation of the gritty stuff on his hands, he 
knows how this task fits into the whole job of creating the 
beautiful china dinner sets which he saw in the salesroom. 
He has gained an acquaintance with the enterprise which 
should hasten his ability to feel at home. And he has gotten 
an intangible feel of the organization, from the easy conver- 
sation with the man who conducted him through the whole 
plant. 

This conducted tour is orientation rather than induction. 
Its purpose is not the pointing out of locations of locker 
rooms, washrooms, lunchrooms and factory entrances, nor 
instruction for the particular job he is to fill. For this reason, 
there is a wide range from which to choose the person who 
conducts the new worker on his tour. With almost equal 
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logic, the conductor can be a person from the personnel of- 
fice, or a safety supervisor, or a full-time guide, or an assist- 
ant supervisor in the department where the new man will go 
to work, or a fellow worker from that department. Whoever 
is chosen must be given a full understanding of the purpose of 
the trip, and must accept the responsibility of trying to re- 
veal the company truthfully. If such a revelation is not help- 
ful in clinching the decision of the new man to become a 
part of the outfit, there is usually a rich dividend to be col- 
lected in ideas for correcting the conditions which make a 
bad impression. 

The technical details of inducting a new employee have 
been amply described in the literature dealing with person- 
nel administration. They should be obvious without the litera- 
ture. And yet they are sometimes overlooked. Employers have 
sometimes paid the penalty of lost working time and inefilcient 
performance, and the less evident penalties for the worker’s 
feeling of strangeness, uncertainty, and unimportance, merely 
because he was not properly informed about such simple things 
as how to punch the time clock and which washroom to use. 
It is important that he have all the information he needs before 
he goes to work. The best guaranty that he will have it is a 
check list instead of someone’s memory. But how he gets the 
information is just as important. It may have even more ef- 
fect on his decision as to whether this employer and this job 
are satisfactory to him. 

On the job itself, most employers and supervisors have 
been inefficient in telling the new worker what to do and 
how to do it. This weakness was both exaggerated and em- 
phasized in the war production program, when nearly thirty 
million people were “new workers” on their wartime jobs. 
This instruction is a highly important part of the process of 
starting the new employee but it is also an inseparable part 
of the whole training procedure. Therefore, it is discussed 
more fully in the chapter dealing with training. 
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In an earlier paragraph it was stated that an employer 
today need not go to the expense of trying out a new worker 
for a week or two, before he can decide that the worker will 
be the kind of man he wants. A much smaller investment in 
pre-employment tests will give a much better indication of 
his mental maturity, skills, interests, attitudes, and fitness for 
specific work assignments and conditions. But this does not 
reduce in any degree the need for careful and systematic 
follow-up of the induction of the new employee. The purpose 
of the follow-up is not to see whether he is proving himself a 
good worker. It is to see whether he is being fitted satisfac- 
torily into the team of which he is a member. It is a check-up 
on the employer himself, as to the quality of his supervision, 
instruction, and working conditions. 

This follow-up usually consists of an interview, on com- 
pany time, by the personnel man who did the hiring. The 
interview explores as many angles as possible of the way in 
which the employee has been absorbed into the organization. 
It uses indirect methods to some extent, but chiefly frank and 
direct questions. It deals with his own problems of housing, 
transportation, need for special clothing. It checks any in- 
formation which he still needs, as well as information he 
wants as a matter of interest or curiosity rather than need. It 
“feels oiif ^ his attitude toward his particular Job, and en- 
courages thinking and suggestions as to work improvement. 

This follow-up interview with the personnel man is good, 
if it is consistent with the actual experience of the man during 
the week or two he has been at work. If it is not consistent 
with that experience it is poisonous and dangerous. If the 
actual work associates, the foreman, straw boss, and fellow 
workers, have shown no nterest in these same problems of the 
new worker, the interview in the personnel ofiice becomes 
evidence of the insincerity or ineffectiveness of the company 
policies. This is not an imaginary situation. It is a real one, 
common enough to be an element of danger in the employee 
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relations of all of us. It is regrettably easy to develop a 
splendid program of employee relations in the front office, 
and either try to administer it there, or else fail to enlist the 
line supervision. “Good employee relations” does not con- 
sist of a program or even a policy. It is a way of life. 

As an element of this way of life, the real follow-up of 
the new employee, the assurance of his adjustment into the 
new surroundings, must be conducted on the job. The inter- 
view with the personnel man, after the first week, can be dis- 
carded in many instances if there has been the proper and 
constructive interest by the line supervisor and the fellow 
worker and the union steward. Such interest is not only an 
evidence of good employee relations, of a good way of life; 
it is a very important factor in creating and maintaining that 
way of life. 

One of the standards for selection which is frequently 
overlooked was emphasi2ed in discussing the selection of the 
new employee. That standard is his fitness and acceptability 
to be a member of the working group in which he is to live. 
Assuming that some attention has been given to this factor 
in his selection, the desired result is not guaranteed. The task 
of “fitting in” the new employee after he has been selected 
and hired is an obvious demand for a practical application 
of a good employee-relations program. It is an insistent op- 
portunity to put the program to work. 

If this task is viewed by the industrial psychologist or the 
sociologist, it is likely to be described as a problem in assimi- 
lation. If it is viewed by the practical supervisor on the job, 
it may be described as a problem of teamwork. More crudely, 
the supervisor is likely to register his judgment that “the new 
guy fits” or that “the fellows just don’t take to him” or that 
“he’s either scared of the gang or trying to high-hat them.” 

Employers who have made real efforts to make new em- 
ployees feel at home in the plant have sometimes done little 
about the contacts in which the “at home” result is actually 
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determined. The new employee may have been loaded with 
literature, conducted through the whole plant, directed to the 
time clock, lunchroom and washroom, and carefully intro- 
duced to his foreman. From that point it is too easy to take 
it for granted that the foreman or supervisor will carry on, 
in the same spirit and with the same skill. The main factor 
in determining whether the new worker is going to “feel at 
home” is in the manner of his introduction to fellow workers, 
and the manner in which they accept him. 

Instead of discussing the good and bad techniques for 
making this introduction, it may be profitable to look at this 
particular incident m the work experience from a viewpoint 
which provides perspective. We are discussing the subject of 
this chapter essentially with the thought of producing desir- 
able results in the attitude of the new employee. That is im- 
portant; this chapter is written to emphasize that importance, 
beyond our usual recognition of it. But the wider and longer 
view, the added perspective, enables us to see also the values 
to be gained through the effect on the older employee, the 
way in which good performance in this function contributes 
to the general objective of good employee relations. 

There are many good reasons for removing staff, manage- 
ment, and supervision from the process of induction and ori- 
entation, at a much earlier stage than we have usually 
considered. One reason is that the effect on the new employee 
will be better. A bigger reason is the far-reaching effect on 
the older employee. 

To illustrate, it is possible to list several steps in the proc- 
ess which can obviously be carried out by an operating em- 
ployee, at least as well as by a man in a white-collar staff 
job. As a minimum, such a list would include making the 
new employee familiar with the employee entrance, location 
and use of time clocks, locker and washroom facilities, lunch- 
rooms, first-aid equipment, smoking areas, and similar simple 
but important items, both physical and procedural. Granting 
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that there are many other things which must be done by the per- 
sonnel office, it Is not difficult nor illogical to postpone any 
item in this particular list until after the new employee has 
been turned over to the foreman. It is not difficult to arrange 
that the foreman will limit his part of the induction pro- 
cedure so as to leave most of this list to be the responsibility 
of an older employee with whom the new man is to be directly 
associated. 

The chosen older employee (possibly chosen for that day 
only) might profitably be excused from his productive work 
for half an hour or an hour, to show the new man the ropes. 
He might take him immediately to see such locations as the 
locker room, washroom, and supply room. He might be the 
one to introduce him to three or five or seven other men in 
the same group. He might exchange information with the new 
man on living accommodations and transportation problems 
or even invite him to ‘"share a ride” with two or three others 
who live in the same general direction. He might even be the 
one to conduct him on the tour of the whole plant. 

The older employee might volunteer to take the new man 
with him at noon, to the time clock and the lunchroom, and 
there introduce him to a few others. He might offer his serv- 
ices to help on any question that may come up during the 
morning. In total, the older employee might become an un- 
official sponsor for the new man during his first days on the 
job. 

The value of all this to the new employee is obvious, but 
still needs to be emphasized. Less obvious but much greater 
is the value of the effect on the older employee. He has been 
given recognition and responsibility. He has acquired im- 
mediate status in the mind of the new man. He has neces- 
sarily been invited ahead of time to do such a job, and 
coached to some extent on how to do it. He has not only been 
impressed with the sensible concern which management and 
supervision have for the proper induction of the new worker, 
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but has been led to make that concern his own. Some very 
expensive efforts have been made to produce this effect in 
other ways. The enlistment of the older employee in the proc- 
ess of induction and orientation is probably the least ex- 
pensive and most direct of all possible methods. 

Of course, there is a danger. He may plant unfortunate 
ideas in the mind of the new man. He may warn him that 
the foreman is hell-on-wheels every Monday. He may advise 
him not to exert himself too much or he will kill the job 
for the rest of the gang. He may plant seeds of doubt as to 
the sincerity of the company attitude, or as to the ability 
and fairness of the shop steward. Even so, the odds are in 
favor of giving him the responsibility of helping to induct 
the new man, helping to hasten his assimilation. If these 
tendencies toward destructive criticism arise from actual 
plant conditions, the mind of the new worker will be promptly 
poisoned anyway; perhaps more effectively if he has been 
kept entirely in the hands of the employment man and the 
foreman, up to this point. If the tendency originates in the 
personality of the older employee, there is much more than 
an even chance that it will be curbed by the sense of respon- 
sibility and the opening for self-expression brought by the 
task of sponsoring and guiding the new employee. 

The best possible collective bargaining relationship is no 
substitute for the work the employer must perform in the 
selection, orientation, and induction of new employees. But 
such a relationship can be of priceless help to the employer 
and tlie worker in this process. 

The worst possible collective bargaining relationship does 
not prevent the employer from doing a good job in the selec- 
tion and induction of new employees. It does make the good 
job difficult. But it also makes it infinitely more necessary. 

The best possible job of selecting and inducting new 
workers is not a substitute for collective bargaining, nor a 
rival nor obstacle to a union. It can be and should be a most 
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important influence toward creating the best possible collec- 
tive bargaining relationship. It is beyond collective bargain- 
ing in the sense that it is outside the scope of practical 
contract provisions^ and in the more important sense that it 
goes farther than collective bargaining can go, in the direc- 
tion of co-operative employee relations. 


XII 


TRAINING— ALWAYS 

Training is looked upon by American employers from many 
different viewpoints. There are different opinions even as to 
the meaning and content of the word. There are sharp dif- 
ferences of opinion as to the relation of the training function 
to the management job as a whole. There is limited agreement 
on the significance of training in the composite effect which 
we call good employee relations. 

In its relation to collective bargaining, there are very few 
employers or personnel administrators who will hold that 
collective bargaining is a substitute for training, or that train- 
ing can be accomplished through collective bargaining. Un- 
fortunately, there is a defeatest minority which complains 
that collective bargaining, the union contract, or the attitude 
of the business agent, has made any effective training pro- 
gram impossible. 

The proposals offered in this discussion are fairly sim- 
ple. The first is the generally accepted one, that collective 
bargaining is no substitute for training. The second is the 
partially contested assertion that collective bargaining is no 
obstacle to an effective training program. The third is that 
new emphasis must be placed on the importance of training, 
entirely beyond the area of collective bargaining, and partly 
because of collective bargaining. 

Beginning with the new employee, it is difficult to con- 
ceive of a job in which initial training is not necessary, and 
in which it is not supplied in some form or other. In the 
chapter entitled “Starting the New Employee,” it was im- 
possible to avoid reference to some phases of training. The 
simple act of imparting the knowledge which he must have 
in order to find his way around the plant is training in itself: 
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mstmctions as ,to the. proper entrance, the use of the time 
clock, where to hang his coat and hat, where he' is to work, 
with whom he is . to work, and who is his boss. Of course, all 
these are steps in the simplest induction program, but they 
are the beginning of the training experience which actually 
should continue forever. 

After the induction process has been completed, the situa- 
tion calls for one of the most critical steps in the training 
program. The first instruction on how to work, how to per- 
form the job for which he has been directly employed, has a 
far-reaching effect on the relations between the new employee 
and his new employer. From the standpoint of physical and 
technical efficiency, a well-done job of training at this stage 
will usually save several days’ wages, and in some cases, a 
comparable value in wasted materials. It will greatly hasten 
his sense of being ^^at home” on the new job. It will contribute 
to his efficiency by relieving the strain of uncertainty. It will 
help to win respect for the new employer, the foreman, and 
ihe straw boss, for knowing their business and being able to 
pass on the know-how. 

The war production experience in Woidd War II was 
characterized by the presence of more new employees on new 
jobs than had ever been seen in the world before. This con- 
dition was accompanied by an unprecedented pressure for 
speed. The traditional jobs of skilled craftsmen were broken 
down into an amazing number of separate and simple opera- 
tions, so that a new worker could learn quickly to do one of 
the operations. The planning of these job dilutions, the sim- 
plification of machinery and processes, the conversion of 
plants and the laying out of new ones, called for the services 
of engineers far beyond the numbers available. Men and 
women 'from totally unrelated occupations were drafted to 
perform the functions normally expected from industrial en- 
gineers and production engineers. Trainers, training super- 
visors, training, directors were created out of any available 
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personnel. Vocational schools and trade unions multiplied 
their facilities for the preparation of people to help with the 
jobs of electrical work, welding, pipe fitting, and dozens of 
other occupations which had previously been in the class of 
high skills. 

In the urgent, impatient, but fumbling efiEorts to achieve 
production, it soon became evident that the final and effective 
training must be given on the job, at work, as part of the 
work. The Job Instructor Training program of the Training 
Within Industry Division was created to meet the need. More 
than one and one-half million supervisors were given this 
minimum training in the one specific task of instructing one 
worker how to do one operation. 

In spite of its emergency function, JIT emphasized ele- 
ments which had been too often overlooked in the everyday 
task of putting new men to work, in everyday peacetime op- 
erations. Emphasis was given to such essentials as putting 
the new worker at ease, approaching the instruction from his 
own background, giving significance to the task. The adapta- 
tion of JIT to the general and continuing problems of employ- 
ment in industry, and its further adaptation to the particular 
needs of each establishment and each job, provides one of the 
challenging opportunities of today. A new employee, care- 
fully selected, respectfully introduced and inducted, properly 
instructed in his first work assignment, provides the essential 
beginning for good employee relations between one employee 
and his employer. Regardless of the scope of the union con- 
tract or the form of union security, this opportunity belongs 
to management, this responsibility rests upon management. 

Another conclusion which might seem obvious, but which 
was emphasized by the war production experience, was that 
this job instruction must be given by a man on the job, a 
direct work supervisor. Efforts to detach this particular training 
function from the responsibilities of line supervision brought 
almost inevitable failure. Such efforts emphasized the fact that 
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training is an inseparable part of the job of line supervision, 
and a major element in the function of line management. 
The preparation for good job instruction for the new em- 
ployee on the new job was the adequate training of the work 
supervisor who had the responsibility for assigning the work 
to the man and supervising the results of his work. 

Drawing another lesson from the war production ex- 
perience, it became necessary to provide other emergency 
forms of training for line supervisors. Job Instructor Train- 
ing was necessarily supplemented by skills in planning the 
work in the direction of simplicity and economy. Job Meth- 
ods Training was the wartime emergency answer. The de- 
mand grew for further assistance in the supervision and 
leadership of people, as people, on the job, rather than as 
units in a production machine. Job Relations Training 
supplied the wartime emergency requirement. 

A further lesson was that the preparation of line super- 
visors for these particular responsibilities required the under- 
standing, support, and participation of higher management. 
Presidents of large corporations, general managers, plant 
and shipyard managers, and superintendents ^‘^took” the ten- 
hour sessions. Although a staff man was often named as 
training director, even better results came where an assistant 
manager took that function. He thus emphasized the identity 
of training and management. 

The programs of the Training Within Industry Divi- 
sion made a great contribution, although they were far from 
perfect tools, even for the war emergency. They needed radi- 
cal adaptation for the more leisurely but continuous and 
equally pressing demands of peacetime production. Fortu- 
nately, they are being subjected to the necessary research, 
modification, and development for the use of industry gen- 
erally.^ At best, they will never be patent medicines for the 

^ Refer to publications of Training Within Industry Foimdation, Summit, 
New' Jersey. 
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needs of any single industrial establishment. They arc men- 
tioned here at considerable length because they emphasize the 
scope of the task which management must undertake^ in im- 
proving the efficiency of its own team, at the supervisory end 
of the line. 

At best, any such program is valuable as the beginning 
of a long period of growth and improvement in the skills of 
supervision and management. Some industrial and commer- 
cial companies are committed to a formalized training pro- 
gram which takes on almost academic character. Others are 
equally committed to a program which never uses a training 
program in name, and refuses to admit the possibility of 
separating training activities from all the other daily func- 
tions of management and supervision. No matter what the 
policy of a company may be, as between these two, there is 
almost universal recognition of the responsibility of manage- 
ment for the continued improvement and development of its 
supervisory personnel. 

The ability of a line supervisor to instruct a new em- 
ployee clearly about the performance of a new job is one of 
the objectives of this development. The ability to plan his 
work and revise his methods in the interest of simplicity and 
the ability to achieve teamwork in his relations with the work- 
ers under his supervision are other objectives which were 
sought through the TWI programs. The needs of a continuing 
industrial or commercial enterprise present other objectives. 
The ability to acquire information about the company organ- 
ization, finances, products, services, sales programs, policies, 
history, future plans; the ability to comprehend this informa- 
tion and interpret it to employees; the ability to stimulate the 
interest and to answer the questions of employees — ^these are 
also essential objectives in the development of effective super- 
■■ visors.. 

Management is gaining an increasing awareness of the 
need for the development of abilities by which supervisors 



; ' Beyond- ^ Collective Bargaining 127 

can improve ' their contacts and teamwork with other super- 
visors. There is an increasing interest in the extent to which 
supervisors must understand the organization of the estab- 
lishment and the company as a whole, the responsibilities of, 
and the relations between, the respective members of the man- 
agement team. This development is accomplished through 
training in the broad sense of the word. It can be accom- 
plished, at least theoretically, through lectures, manuals, 
bulletins, and letters of instruction. It can be accomplished 
practically by demonstrations on the job and by adequate 
opportunities for conferences which have a purpose, discus- 
sions which follow a plan. The prejudices of supervisors 
against training as a specific activity disappear when the 
same supervisors engage in conferences of their own which 
have a purpose directly related to their work. They some- 
times resent the implication that they need to be taught cer- 
tain things which they do not know. They welcome the oppor- 
tunity to discuss their own practical problems, the opportu- 
nity that meets a recognized need in their daily work. 

An entire chapter of this volume is devoted to the re- 
sponsibility which rests on management, outside the scope of 
collective bargaining, to achieve safe working conditions and 
safe working habits. The available statistics, as well as com- 
mon-sense reasoning, indicate that an overwhelming majority 
of accident injuries in industry are the result of human fail- 
ure, directly, of human failure on the part of an employee, 
either the one who is injured or the one whose failure caused 
the injury. The avoidance of these failures by employees is 
definitely an objective of line supervision. It is as clearly a 
part of the supervision task as is the avoidance of failures to 
produce satisfactory work in terms of quantity and quality. 
The average supervisor, whether newly promoted or of long 
experience, is a living example of the need for continued 
development in the skill of supervising men and women in 
such a way as to avoid these human failures. Guiding em- 
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ployees to work safely is inseparable from the task of guid- 
ing them to work productively and efl&ciently. The ability to 
do this delicate supervision job is not the inherent gift of 
any supervisor. It is the product of knowledge, interest, ex- 
perience, training. It is not something which can come to the 
supervisor as the result of a collective bargaining agreement, 
no matter how much emphasis the agreement may lay upon 
the importance and desirability of safe work and safe work- 
ing conditions. It is one more field in which management has 
an endless responsibility for developing the skills and knowl- 
edge and practices of the line supervisors on the management 
team. 

Whether these steps in the improvement of supervisors 
are called training or development; whether they are accom- 
plished through methods which use the instructor, the class- 
room, and the textbook, or methods which are indistinguishable 
from the other perpetual tasks of management; whether the 
training responsibility is emphasized by the presence of a 
staff member to stimulate the program and provide technical 
guidance, or the superintendent or manager combines this 
staff function with his line duties — regardless of any of these 
alternatives, the responsibility for training and improving 
every member of the organization is still the responsibility 
of management. It is a responsibility which represents one of 
the greatest factors in the whole program of relations, good 
or bad, between the employer and his employees. It is one 
more responsibility, one more function, one more activity, 
beyond the scope of collective bargaining. 

It is proper to consider how a collective bargaining rela- 
tionship may obstruct or interfere with the function of train- 
ing, and whether such obstruction or interference is neces- 
sary. This is a question different from that discussed in the 
preceding paragraphs. The fact that training is a need which 
cannot be supplied by collective bargaining does not imply 
that there is no relation between the two. Neither does it 
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justify the careless assumption that the training function can 
be carried on regardless of the collective bargaining function. 

There is little heritage in the thinking of the newer labor 
unions, from the traditions of the original trade or craft 
unions. In the chapter entitled “Selecting the New Em- 
ployee,” considerable space has been devoted to the operation 
of the conventional closed shop, when its principal economic 
function was that of protecting the employment interests of 
skilled craftsmen, and furnishing craftsmen of guaranteed 
skill and ability to the employers who needed them. In that 
setting, the training of a worker in the basic skills of the 
ci'aft was accomplished through an apprenticeship. The ap- 
prentice was approved and recognized by the craft union; he 
was indentured to an employer, to work with the skilled 
journeyman in the trade. The obligation of the skilled crafts- 
man to his union included the obligation to devote himself, 
in certain specific ways, to the training of the apprentice. 
The craft union supervised and checked the training of ap- 
prentices entrusted to its journeyman members. The agreed 
ratio of apprentices and certain other specific provisions re- 
garding them were found in the typical union agreement in 
the craft field. The apprentice rules of the union were 
adopted, either by specific reference or by verbal consent. 

It is evident that in such a relationship, the craft union 
and its members undertook some of the functions and respon- 
sibilities of training, in co-operation with the employer. Time 
may show that this form of co-operation was one of the values 
to society which could be found in the old craft union, closed- 
shop relationship, before the closed shop became a political 
tool for the strengthening of unions in the unskilled and 
semiskilled occupations. However, such a co-operative re- 
lationship has not been confined to the employments under 
closed-shop conditions. The activities of the United States 
Department of Education and of the apprenticeship councils 
in most of the states, have preserved the essential values of 
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apprentice training, even in conditions where the collective- 
bargaining' relationship does not include the craft unions in 
the ^^apprenticeable” trades. 

Aside from the training of apprentices in the recognized 
crafts, almost no union agreements include definite provisions 
for employee training. Equally few include any implied re- 
strictions on the function of training. The few restrictions 
which do appear are so significant that they deserve careful 
consideration. ' 

In many agreements which incorporate wage-rate sched- 
ules, provision is made for “trainee rates” for particular 
jobs. It is not unusual in such an agreement to find restric- 
tions iipon the length of time over which an employee may be 
paid, the trainee rate, or a requirement that at the end of a 
specified time he must be paid the full job rate. Assuming 
that agreement can be reached on the length of this trainee 
period, it is difficult to question the reasonableness of the 
union protecting its established job rates against the indefi- 
nite continuance of an alleged training period, and the de- 
livery of a normal quantity and quality of work in return 
for the trainee wage. 

Reference to a number of agreements carrying the mild 
restriction mentioned in the foregoing paragraph, does not 
produce any evidence of an attempt by the union to dictate 
the manner of the training. However, there are instances of 
requests for a premium rate to an experienced operator who 
is given a duty of training new operators. Such premium rates 
are occasionally paid, either as a result of the union agree- 
ment or as voliintary additions to the job rates specified in 
the agreement. The arrangement has attractive features, even 
from the standpoint of management. At first glance, it seems 
to ensure the co-operation of the experienced employee in the 
training of the new employee. It leaves to the judgment of 
nianagemeiit and supervision the selection of the experienced 
employee to do the training..' 
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But at second glance it has an implication wliich.:Seems to 
be unfortmiate. That is the recognition of training as some- 
thing distinct from and in addition to the normal duties, of 
an. employee. Logic would justify the impression that training 
is similarly something distinct from the responsibility of 
supervision and management. In many cases it might be a. 
better investment on the part of management to detach an 
experienced worker from the production job while he takes 
the full responsibility for guiding and instructing the new 
employee on that same job. 

Another and more frequent possibility of iiiterfereiice 
with a good training program is found in the unlimited sen- 
iority provisions which are frequently requested, and too fre- 
quently granted, in union negotiations. An absolute agreement 
that selections for promotion to nonsupervisory jobs be made 
strictly on the basis of seniority is unquestionably a handicap 
to an adequate training program. It assures the promotion of 
the senior worker, regardless of whether he has become 
qualified, or has even accepted the training offered to him. But 
it is not an insuperable obstacle. Even under the strictest 
seniority clause, the promoted worker must in some way 
qualify himself to perform the duties of the new job. A very 
limited number of failures by men promoted because of sen- 
iority, without the preparation which can be had from train- 
ing, is likely to make training desirable in the eyes of other 
senior candidates for promotion. 

The usual seniority clause, which in effect provides for 
the application of seniority when other things are equal, 
should offer no obstruction to a training program. As in- 
dicated below, any seniority clause is a spur to management 
to perfect its training program. This normal seniority clause, 
in addition to being the spur, also provides an incentive to the 
average' employee to "take advantage of every opportunity 
for traiiimg which is offered to him. 

probably no typical , union ■ agreements which 
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prohibit training. There are probably none which attempt to 
give union officers any measure of control over the form or 
content of the training program. There are relatively few 
which impose absolute adherence to seniority in promotions. 
In short, any management which neglects its responsibilities 
for training because of the supposed obstruction or interfer- 
ence in the union contract, is unduly timid and negligent. 
Any management which shies away from a training program 
because of belligerent attitude of a business agent or union 
representative, has a challenge to begin its training program 
on that representative himself. 

A brief consideration is due the proposition that the col- 
lective-bargaining relationship increases the need for ade- 
quate attention to the training function. The effect of seniority 
provisions has been discussed in tlie preceding paragraphs. 
A much more serious problem arises from the employee se- 
curity clauses which are basic in almost all union agreements. 
Collective bargaining has definitely reduced the freedom of 
management to discharge an unsatisfactory employee. Most 
management representatives accept as fairly reasonable the 
provision for grievance procedures, appeals, hearings, and 
even arbitration, in the case of an employee who claims to 
have been unjustly discharged. Other management repre- 
sentatives feel that the efficiency of their operations has been 
materially reduced by such clauses. They believe that the 
annoyance and delay involved in proving their case, even 
on an obviously justifiable discharge, is so great that they 
can better afford to tolerate the continued employment of an 
unsatisfactory worker. 

Without entering into a discussion of what management 
should accomplish in negotiating workable clauses of this 
kind, or how management should conduct itself under a 
clause which is burdensome, it is necessary to admit that the 
task of getting rid of of an unsatisfactory employee is likely 
to he more complicated under a collective bargaining rela- 
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tionship than otherwise. This means that good management^ 
to a greater extent than otherwise, includes the task of mak- 
ing a satisfactory worker out of one who is unsatisfactory. 
This is the diagnosis which calls for the special treatment 
known as training. 

Wliether it touches on one or all of the tasks of selecting a 
new worker, promoting a senior worker, or making a satis- 
factory worker out of every employee, the collective bargain- 
ing relationship places new emphasis on the importance of 
the training function. 

Collective bargaining will not do the training job. It need 
not and almost always does not interfere with the freedom of 
management to do the training job. It forces management 
into its responsibilities in the field of training. By every 
measurement, training is a responsibility of management be- 
yond collective bargaining, training which takes in every 
member of the management team, every new and old em- 
ployee, every day, as long as the business continues to op- 
erate. 


XIII 


SAFETY 

Safety, is one subject which is mentioned in the great major- 
ity of union contracts covering industrial employment. In 
spite of this frequent mention, it cannot be dealt with specifi- 
cally and effectively through the processes of collective bar- 
gaining, It is futile for the union to agree that its members 
will all work safely at all times. There is no identifiable 
meaning to the commitment that the employer will maintain 
safe working conditions in all departments. These are the 
types of provisions which appear in many union agreements. 
As a practical matter, they are not enforceable against either 
party. 

An employee may violate a safety rule, be disciplined 
for it, and appeal his case through any grievance or arbitra- 
tion machinery provided by the agreement. Even if the dis- 
cipline is sustained, the employer has created more trouble 
than he has cured. He has probably invited a demand, at the 
time of the next negotiation, for a change in one particular 
safety rule, or for the grant of authority to a union committee 
to approve all safety rules before they are put into effect. 

If the union finds it necessary or possible to get before 
any grievance tribunal with a complaint that the employer is 
not maintaining safe conditions in the boiler plant or the paint 
shop or in the plant as a whole, the situation is a sad one. 
Rightly or wrongly, the unfortunate impression is created 
among employees that the employer is not properly concerned 
with their safety. It is easy to conclude that he is not properly 
concerned with any phase of their comfort or welfare. 

In most cases, the contract reference to safety consists of 
a compreliensive commitment to the objective of safe working 
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conditions and an expression of the intention of both parties 
to work for the promotion of safety. Discipline for violation 
of safety rules is usually taken for granted. Where it is not, 
the union is likely to insist on the right to challenge safety 
rules decreed by management and to appeal any case of dis- 
cipline for violation of a rule. 

A careful consideration of these contract provisions must 
lead to the conclusion that safety cannot be achieved by 
means of the contract itself. It cannot even be substantially 
promoted by any specific form of negotiated agreement be- 
tween the parties. Perhaps the most important and valuable 
significance of any reference to safety in a labor agreement 
is the evidence that the subject is recognized as one of mutual 
interest and mutual concern. 

A more careful examination of the elements of safe work- 
ing conditions will emphasize the fact that it is impossible 
to accomplish the desired result by negotiation and contract. 
Even though some of the elements may be specifically assured 
by agreement, other and more important elements can only 
be achieved through understanding, co-operation, goodwill, 
and an alert sense of constant personal responsibility. 

The element of physical hazards may be specifically 
treated in a written document. It is sometimes thus treated in 
labor agreements, and in almost every state, it is specifically 
treated by law. But even where a contract or a law prohibits 
certain physical hazards and demands certain physical safe- 
guards, the language is likely to provide for flexible and dis- 
cretionary elaboration of the specific provisions. For in- 
stance, a state law governing the safety of pressure vessels 
such as boilers and compression tanks is likely to provide for 
expert inspection and to require compliance with the instruc- 
tions or recommendations of the inspector. 

Assuming that specific physical hazards can be contracted 
out of existence, or legislated out of existence, the objective 
of safe work and prevention of accidents has not been ac- 
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complished. The statistics collected continuously by the Na- 
tional Safety Council indicate that a very minor percentage 
of all industrial accidents are the results of unsafe equipment 
or physical hazards. Compared with such accidents, ten times 
as many others are caused by bad judgment on the part of su- 
pervisors or workers, by instructions which are not clear or 
which are not given at the proper time, by disregard of instruc- 
tions which are clear, by violation of safety rules, or even the 
deliberate removal of guard devices by a worker for whose 
safety they were installed. Many injuries which might be slight 
become serious because of the lack of adequate first-aid train- 
ing among those who have immediate access to the injured 
workmen. A startling amount of suffering and lost time results 
from the failure of workmen to obtain the attention which is 
available, in cases of minor cuts, bruises, or fractures. 

An entire labor agreement might be devoted to the obliga- 
tion of management representatives to assign work in a safe 
manner, and the obligation of workers to perform their work 
in a safe manner. Such an agreement would not directly pre- 
vent a single accident. The intelligent assignment of work 
by a supervisor, so as to accomplish its performance in a safe 
manner, involves many essentials which are abstract, the 
products of knowledge, interest, and alertness. The super- 
visor must have learned, both through instruction and experi- 
ence, what methods are safe, what lifts are appropriate to 
the capacity of a normal worker, and the safe and unsafe 
manner in which he may perform the lifts. He must know 
which tasks call for the protection of goggles, masks, or 
safety shoes. 

The successful supervisor must also know how to enlist 
the willing co-operation of a worker, to such an extent that 
the worker will use proper judgment and employ proper 
safeguards when the foreman is not there to tell him in 
words. In a consistent and patient performance, the super- 
visor must demonstrate his sincere interest in the safety of 



Beyond Collective Bargaining 137 

his fellow workers. Likewise^ he must inspire in every worker 
a corresponding interest in his own safety, and in the safety 
of his fellow workers. 

The worker himself must attain an attitude toward a safe 
performance which goes much deeper than the observance of 
rules. This attitude must include an intelligent appreciation 
of every hazard surrounding his job. It requires a sense of 
responsibility, entirely unrelated to the disciplinary penalties 
which he may be risking if he violates a posted safety rule, or 
the personal penalty which he may suffer if he ignores a rule 
of common sense. It requires attention to hazards which is so 
consistent that it becomes automatic and subconscious. 

It is no exaggeration to say that safe working conditions 
are more the result of attitudes than of rules and physical ar- 
rangements. Safety is a condition which can be built from a 
state of mind and internal conviction. It cannot be built from 
rules or laws or engineering devices. It can sometimes be 
achieved in the absence of the usual rules and devices. 

The actual achievement of safety within the plant is be- 
yond the power of negotiators and beyond the reach of any 
agreement which they can negotiate. When any feature of a 
safety program is vigorously projected into the collective bar- 
gaining process, the achievement of real safety is more likely 
to be retarded than advanced. If either employees or em- 
ployer must make demands that some measure be taken for 
the protection of workers or products or equipment, there is 
both a prior and a consequent attitude of conflict which is, in 
itself, the enemy of safe practices. 

If the understanding relationship between employer and 
employees, between supervisor and workers, is so strained 
that co-operation toward the mutual objective of safety has 
been impossible, there is a lack of the first requisite for suc- 
cessful collective bargaining, to say nothing of successful 
industrial relations. If the way of life in an industrial plant 
is; such that workers ■ believe that managers and supervisors 
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are not properly interested in the safety of the workers^ it is 
too much to expect that they will believe that any other poli- 
cies of management give proper consideration to the interest 
of workers. 

A successful program for the achievement of safety is 
clearly beyond the practical scope of collective bargaining. 
It does not follow that management is justified in resisting 
the discussion of safety in the process of negotiations. If the 
issues are brought into the negotiations, it is too late for 
management to take that position. There are few factors in 
the relationship of employees and employers which workers 
are more justified in discussing than the factor of safety. 
Merely because it is impractical to “write” safety into a labor 
contract, management is not justified in trying to avoid a dis- 
cussion of it, at the time and place set aside for the negotia- 
tion of a contract. The introduction of safety complaints or 
demands gives management one of its best opportunities to 
exercise statesmanship. The first step should be a frank and 
sympathetic recognition of the right of the worker representa- 
tives to talk about safety. The second should be an aggres- 
sive willingness to go beyond the processes of collective bar- 
gaining to find a mutually satisfactory basis for dealing with 
the problem. 

The agreement may provide a mechanism for the accom- 
plishment of this purpose. For instance, it may provide for 
the creation of a joint union-management committee to deal 
with the promotion of safety. It may even specify certain 
authority for that committee, to review or initiate safely 
rules, or to conduct an educational campaign, or to perform 
inspections of physical hazards. It may open up an oppor- 
timity for management to co-operate with its own workers and 
representatives in a field which is beyond collective bargain- 
ing, not for any legal or technical reason, but for the reason 
that collective bargaining cannot make men safe workers. 

There are instances which demonstrate that labor unions 
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are ready to recognize this type of problem as being beyond 
the , scope of collective bargaining but within the field of 
mutual concern. They are sometimes more ready to do so 
than are employers. In one of the well-known negotiating pro- 
i cedureSj involving employers and employees in three states, 

. the representatives of nearly fifty local unions, at one nego- 
‘ tiating conference, made a definite proposal for the promo- 

; tion of safety. They prefaced their request by the statement 

that they recognized that the subject could not be covered by 
' the agreement. They followed by proposing a joint activity, 
unrelated to the labor contract, whereby the employers and 
I the unions would undertake an interstate program for increas- 

j ing the safety of the various operations, through conferences, 

! education, and other means. 

^ Obviously, the employers could have refused to discuss 

such a subject in a conference called to negotiate a collective 
bargaining agreement. Obviously, they would have been 
i shortsighted in the extreme if they had done so. The under- 

j: taking of this activity, be)^ond the scope of collective bargain- 

I ing, received the full co-operation of both parties. It has be- 

I come one element in a solid structure of employer-employee 

I relations. It contributes definitely to an atmosphere of toler- 

I ance and understanding in the negotiation of those matters 

i; which must be included in the labor agreement. 

I The same tolerance and understanding can be fostered 

through the intelligent promotion of safety at the level of the 
single establishment, or even the single job. When the promo- 
tion of safety gives fuH and respectful recognition to the per- 
sonal factor and the common or mutual interest, the tolerant 
and understanding attitude is an inevitable result. 

Much has been said and written about the effect of bad 
union relations on the safety record of an industrial plant. In 
some instances there has been the simple recognition of the 
fact that unpleasant collective bargaining relations and unsat- 
isfactory safety records exist together. In others, it is a more 
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or less factual conclusion that unpleasant collective bargain- 
ing relations have destroyed a practice of safe working which 
was previously good. The reference to “a more or less factual 
conclusion” is used to raise the question of definite research 
on the subject. There are apparently no published studies or 
tabulations of cases where good safety records have collapsed 
or declined, after employees became unionized and began 
to bargain collectively. When such tabulations have been 
made, further study will be needed to see whether collective 
bargaining was the only new factor in each case. There is 
room for open-minded inquiry into the possible effects on 
the safety program from other changes: a change of managers, 
a new safety supervisor, sudden expansion of work force and 
supervisory force, new types of materials or products, changes 
from single to multiple shift operations. 

It is not necessary either to challenge or to document the 
general assumption that bad collective bargaining relations 
and bad safety records are frequently found in the same es- 
tablishments, and at the same time. It is necessary to chal- 
lenge the easy assumption as to which is the cause, which is 
the effect. An impartial observer might, in many cases, be 
forced to conclude that the injection of a militant union with 
radical leadership has so disturbed the in-plant relations as 
to undermine a good safety program. But he might find, in 
other cases, that an inadequate safety program had been the 
direct cause or pretext for unionization. He would surely 
find instances in which the inadequate safety program was 
typical of general management practices. In such cases, an 
atmosphere of discontent and antagonism would be a natural 
direct result, and bad collective bargaining relations would 
be a natural indirect result. 

If safety could be viewed as separate from the other 
functions of management and of employee relations, merely 
for the purpose of study, it would seem to be the easiest field 
in which to achieve understanding and co-operation. The mu- 
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tual concern is based upon the spread of the penalties for 
unsafe practices. Suffering and money loss and potential per- 
manent disability or death are the penalties upon the worker 
in an unsafe plant. Direct money costs, damage to property, 
loss of production, disruption of a working unit, and loss of 
morale and efficiency are the penalties upon the employer. 
There is obvious mutual interest, and it is most intense on the 
part of the worker whose hazards are far more personal and 
.^serious than those of the employer. 

Beyond the mutual concern or mutual interest, there is 
an obvious mutual responsibility. Safe working conditions 
can never be achieved without the active co-operation of man- 
agement and workers. The greatest possible effort of either 
will be made futile merely by the indifference or lack of 
active participation by the other. 

On the foundation of this mutual concern and mutual re- 
sponsibility, safety offers the ideal opportunity for an em- 
ployer to build a relationship of understanding and co-opera- 
tion with his employees. If the only result were the reduction 
of accidents and injuries, the effort would be worth infinitely 
more than the cost. The saving of one man’s life or eyesight 
or limb is an objective which demands every contribution of 
time and thought and money which an employer can give. 

But the results in human relations go far beyoiid the di- 
rect improvement of the accident record. The understanding 
and co-operation achieved in safety, where the achievement 
should be easiest, will always give birth to understanding 
and co-operation in other fields. Although we have viewed it 
separately for the purpose of momentary study, safety cannot 
be actually separated from all the other relations between an 
employer and his employees, or between employees them- 
selves. The mutual confidence and respect gained through a 
mutual effort toward safety will lead to recognition of mutual 
concern and responsibility in other fields where they are 
much less obvious. ' 
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This recognition of mutual interest and responsibility is 
the foundation of good employee relations. It is correspond- 
ingly an indispensable element of good collective bargaining 
relations. Safety is obviously one of the objectives lying be- 
yond collective bargaining. But it is the material most readily 
available to any employer engaged in building a firm foun- 
dation for all his relations with employees, including the 
collective bargaining relations. 



XIV 


INFORMATION 

It would be technically possible to provide in a collective- 
bargaining agreement that all information which may be sup- 
plied to employees, by the employer, must go through the 
union which is the designated bargaining agent of the em- 
ployees. Probably no such clause has ever been actually writ- 
ten or seriously proposed. But the administration of the Na- 
tional Labor Relations Act sometimes extended almost to this 
practical result. It was held to be an ^^unfair labor practice” 
for an employer, during negotiations, to write to employees as 
individuals, telling them what he had said to their bargaining 
representatives. No one should be surprised if this specific 
demand to be the exclusive channel of information is pre- 
sented by some union in the future. 

The provision of the Taft-Hartley Act which redefines the 
right of employers to their basic freedom of speech should 
never have been necessary as a correction of the Wagner Act. 
It was urgently needed as a directive to some of the adminis- 
trators. It was a healthy reminder to some union leaders that 
their bargaining power is not and cannot be great enough to 
infringe upon the freedom of speech of the employer. How- 
ever, employers as a class should not enjoy too much right- 
eous indignation over this unrighteous activity of some unions 
aided by some government agents in the pre-Taft-Hartley 
days. Neither should they be too jubilant over the 1947 
amendment or restatement. Considerable history can be writ- 
ten about the private pre-Wagner activities of some employers 
to curb the freedom of speech of union organizers and advo- 
cates. Those activities may be rationalized in terms of the dan- 
gerous threat to the particular business and the whole Ameri- 
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can system which was carried by the speeches which those 
advocates wanted to make. All in all, the main di€ereiice be- 
tween the early interference with freedom of speech by some 
employers, and the later interference by some unions, was 
the fact that the unions had more government help. 

Those of us who have complete faith in the practice of 
sharing information with employees, and equal faith in the 
value of collective bargaining, might seem inconsistent in warn- 
ing against channeling all information through the collective 
bargaining agent. A closer look will help to identify the best 
friends of collective bargaining as those who emphasize that 
this is a field in which collective bargaining is not enough. 

No exclusive channel of information is a safe device in a 
society which is committed to freedom in general, as well as 
to freedom of speech. A Soviet spokesman might declare that 
the Russians are the best informed people in the world. He 
might even believe it, if that is important. He might back up his 
statement with a description of the thoroughness with which 
the Soviet Union keeps its people posted, tells them every- 
thing, by means of press and radio. He might point out the 
amazing achievement of converting the great mass of the Rus- 
sian people from illiteracy to a condition of general literacy 
in one generation. The only fault with his statement that the 
Soviet tells its people everything is that “everything’^ means 
“everything we want them to know.” 

Probably the Hitler Nazis did an even better job than the 
Soviets are doing, in using their nearly complete control of 
information. The Nazis were dealing with a people already 
highly literate and intelligent. They could not be so effective 
in telling the Germans only what Hitler wanted them to know. 
They had to tell the Germans practically everything, but tell 
if; in such a way as to produce the desired result. Censorship 
of the press will not usually result in keeping many news 
items out of print. It will result in creating a particular im- 
pression through the way the news is told. 
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In one of his greatest contributions to our thinking on 
industrial relations, Sumner Slichter has emphasized the 
function of information. Speaking of a group whose members 
“accept the basic political ideas and institutions of liberal 
Capitalism/’ he says: 

They trust individuals to develop their own ideals and to select 
their own ends, and they believe that civil rights should protect in- 
dividuals in the opportunity to acquire information, to hear the views 
of others, and to express their views. . . . Communism does not 
trust individuals to develop their own ideals and to select their own 
ends; it does not protect them with civil rights."^ 

It happens that the collective bargaining agent, the local 
union, its ofEcers and committees, offers one of the best pos- 
sible channels for conveying information to employees. The 
employer who fails to welcome the union as a channel of 
information is injuring himself both directly and indirectly. 
He is inviting a lack of confidence in all the information he 
shares with his employees through other channels. He creates 
the suspicion that his facts will not stand up under examina- 
tion by the union representatives. He provides reason for ill 
will and resentment on the part of the union officers whom he 
tries to by-pass. He practically forces the union to go into 
the information business on its own, and to depend on sources 
which are sure to supply information which is less compre- 
hensive, less accurate, and less specific. In a broad sense he 
has missed an opportunity to act in harmony with the pattern 
of economic democracy drawn by Dr. Slichter, the pattern 
which “protects individuals in the opportunity to acquire in- 
formation, to hear the views of others, and to express their 
views,”' 

The employer who sincerely believes that a free flow of 
information is desirable will look beyond the immediate 
effect of any particular piece of information. He will think in 

■^Sumner H. Slicliter, The Challenge of Industrial Relations. Ithaca, New 
York: Comeli University Press, 1947, . 
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terms of the long-range development of men and women as 
intelligent employees, and especially as intelligent citizens. 
As far as his own employees are concerned, he will not at- 
tempt to channel information exclusively through any agency 
which he controls. That would be a denial of his basic belief 
in the value of individuals having “the opportunity to acquire 
information.” His own exclusive agency would inevitably put 
its own mark and the employer’s own mark, on the informa- 
tion which it transmits. This does not suggest that the infor- 
mation would be censored and selected as to content, or 
misrepresented, or distorted. Any agency transmitting infor- 
mation is sure to apply emphasis, which in itself influences 
the reactions of the one who receives the information. 

The employer who sincerely wants his employees to have 
information and to use it intelligently will actively want them 
to get their information through every possible channel. He 
will never attempt to exclude the union from possession of 
any information which he shares with his employees. He 
will never attempt to censor the activities of the union officers 
in their efforts to transmit information to employees, through 
their own channels, with their own emphasis, or even with 
their own coloring. He will not belittle the intelligence of 
his employees, or indicate that he does not “trust individu- 
als to develop their own ideals and to select their own ends.” 
By a minimum standard of consistency and integrity, he 
must welcome any channel which conveys information to 
employees. But by the same standard, he will distrust and 
oppose any exclusive agency for this purpose, whether it be 
his own agency, or that of the union. 

Collective bargaining cannot do the job of keeping em- 
ployees informed. It cannot do that job, even in the interest 
of the union itself. The information which the union officers 
need, to administer a collective bargaining relationship ef- 
fectively, cannot come to them entirely from outside sources. 
They may draw upon international union headquarters, offi- 
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cial research agencies of their union or its federation, or any 
other official source, for a great deal of what they need. 
Through these channels they can obtain data on general 
economic conditions and on their particular industry, analy- 
ses of comparable wage rates, living costs, product prices, 
and corporation profits. They can obtain information about 
new gains and privileges in recent agreements negotiated else- 
where, and on ways to protect themselves under new laws. 

But in addition to all this they need a vastly greater 
amount of information about conditions and activities within 
the company and the plant itself. They need to know about 
changes in processes and products, new policies, new per- 
sonnel, new construction and equipment. They need to know 
about extension or contraction of working schedules, expan- 
sion or reduction of the working force. It is highly desirable 
that they receive this information firsthand from the manage- 
ment of the plant or company with which they bargain col- 
lectively. But it is also important that they receive it second- 
hand through their own members. Through these members, the 
union officers can learn whether or not the company state- 
ment on a certain new policy checks with the actual opera- 
tion of the policy in the plant. They can learn the frank reac- 
tion of their members to the information itself, and to the 
changes which occur from day to day within the plant. They 
need the outside supply of selected and usually highly col- 
ored information. They need the direct supply of information 
from the management. They also need the indirect, confirm- 
ing supply of information through their own members in the 
plant. 

Most collective bargaining agreements require the em- 
ployer to provide a bulletin board for the exclusive use of 
the union officers. This bulletin board is a tool through which 
the union officers may convey information to their mem- 
bers, the employees in the particular plant. Many contracts re- 
strict the use of the bulletin board to official union announce- 
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ments, but this restriction is seldom expected to be effective. 
The bill of fare of a famous eating house was printed in the 
Congressional Record, under the guise of an address, or ^‘‘re- 
marks,” by a member of the House. Obviously, the president 
of a local union could make an official union bulletin out of 
the quotation of a speech by a Congressman. Collective bar- 
gaining cannot be effective in any attempt to censor the ma- 
terial which appears on the union bulletin board. 

It is equally true that collective bargaining cannot be ef- 
fective in restricting the information which the employer 
may place upon his own bulletin board. It does not restrict 
the information which he attempts to convey to his employees 
by any otlier means. Unfortunately, it can do very little to 
insure that any information, either from the employer or from 
the union, will actually reach the minds of employees. The 
task of sharing information with employees, of promoting in- 
telligence and understanding within the organization, is be- 
yond the scope of collective bargaining. There is actually a 
responsibility resting upon both employers and unions to 
guard against any interference with the flow of information, 
to avoid any form of restriction or censorship, which might be 
created by collective bargaining machinery. 

Since the problem of information for employees goes far 
beyond the field of collective bargaining, it is urgently neces- 
sary for employers to accept their responsibility in this field. 
This task must be approached with certain requirements in 
mind. All the methods for conveying information must be 
such that they are in harmony with the collective bargaining 
x*elationship. The sharing of information with employees must 
not be degraded into an effort to weaken the union leadership 
or to destroy the collective bargaining relationship. The 
methods must not only be in harmony with that relationship, 
but they must recognize the bargaining agency as one of the 
natural channels for information* They must be designed so 
as to avoid any attempt at exclusive control, either of the 
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sources or channels of information. They must avoid the dan- 
ger of providing conclusions and opinions to employees; in 
other words, they must emphasize and implement the faith that 
individuals can and will “develop their own ideals and 
. . . select their own ends.” 

A lengthy discussion of this general subject has been 
made in another volume.'' No attempt will be made here to 
review the various techniques and to evaluate their effective- 
ness, nor to restate the problems of human reaction to various 
types of information conveyed in various ways, nor to explore 
the types of information which should be shared with em- 
ployees. The effort of this chapter is to emphasize the task of 
conveying information as one which cannot be handed over to 
even the best possible collective bargaining machinery, and 
one which can and must be accomplished when the collective 
bargaining relationship is not good. 

One aspect of the job of sharing information with em- 
ployees which has been strongly emphasized, and which needs 
emphasis forever, is the importance of the line supervisor. A 
definite injury has been done to the efficiency of the plant 
organization when important information reaches the em- 
ployee group before it reaches the line supervisor. A collec- 
tive bargaining relationship increases the importance of this 
aspect. One result of the labor agreement is that the foreman 
or supervisor has been pushed to one side in the development 
of the basic employer-employee dealings. The contract be- 
tween top management and rank-and-file workers has been 
made without participation by the foreman — -in most cases, 
without even advice from the foreman. If he is to retain his 
essential place as the leader of the group, it becomes more im- 
portant than ever that he be kept ahead of that group in 
the possession of inform.ation.. 

Collective bargaining does nothing positively to help a 

s Alexander R. 'E.eion, Sharing Information with Employees. Stanford: Stan- 
ford. University Press, 1942. 
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line supervisor to keep himself informed. It does nothing to 
help top management in the provision of information for line 
supervisors. It gives added importance to management’s need 
for an informed and understanding supervisory staff. 

Particularly where a collective bargaining relationship 
exists, tnanagement must be almost passionately committed to 
a belief in the importance of keeping its line supervisors in- 
formed. It must be aggressive in finding logical, reliable, con- 
tinuous methods for conveying information to them. It must 
expand any past concept of the scope of subject matter on 
which they should be posted. It must open up to line super- 
visors some information which was previously restricted to 
such a limited group as the board of directors, the general 
manager, and the payroll clerk. In doing all this, manage- 
ment must hold to an absolute minimum the machinery which 
is specially designed for conveying information to super- 
visors. It must find a natural process for conveying this in- 
formation in the contacts and methods which are parts of the 
daily activities of actual supervision. 

Management has been very sensitive about any invasion 
of its relations with line supervisors, which has been at- 
tempted by collective bargaining agencies. It should be corre- 
spondingly alert to maintain the management character and 
attitude of its supervisory group, by keeping that group inti- 
mately informed. The whole problem is one which is practi- 
cally and theoretically beyond the scope of collective bar- 
gaining, and one which management wants to keep beyond 
that scope. 

There is a wide area of information which should be in 
the minds of employees, in order to make their daily tasks 
interesting and significant. This area is not limited to infor- 
mation about the tasks themselves. In fact, it is chiefly con- 
cerned with matters outside those tasks. The significance of 
the job of tightening the nuts on certain bolts is found in the 
function which those bolts perform in assuring stability of 
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the truck body. The significance and importance of that sta- 
bility can be appreciated only by some knowledge of the 
varied or specific uses to which the trucks will be put: duties 
in connection with road building in the desert or on the 
Alaskan Highway, delivery of the extremely heavy pieces of 
electrical equipment to the Grand Coulee power plant, mov- 
ing huge quantities of fill material for the new breakwater on 
the Gulf Coast. 

There are probably hundreds of ways in which informa- 
tion of this kind can be conveyed to employees, in different 
working situations. In some plants, the worker who performs 
a very minute and specialized operation can be given a per- 
sonal view of the completed product, and shown where his 
monotonous performance has found an essential place in the 
assembly. Employees from some plants can be taken out to 
see how the customer uses the product to which they have 
contributed. Others may be shown a film with motion, sound, 
and color*, photographed in Arabia or Australia, and reveal- 
ing the finished product at work. Sometimes they can be given 
facsimile reproductions of letters from farmers in India who 
are using the implements manufactured here. They may have 
a chance to listen to an engineer who has just returned from 
South America where he has spent two years searching for 
supplies of wood suitable to the processes upon which these 
workers are engaged. 

The neglect of using this kind of information, to make the 
daily Job significant, brings the inevitable penalty of lack of 
understanding, lack of interest, lack of productivity, and the 
secondary crop of boredom and discontent. It is only one 
natural further step to the acceptance of some kind of ac- 
tivity which will relieve the boredom and also provide self- 
expression. Sometimes that activity acquires the name of 
labor trouble. 

Collective bargaining does not relieve the employer of the 
responsibility for developing an internal program of telling 
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and showing his employees why their work is important, and 
helping them to see that it is significant and, therefore, inter- 
esting. This is one of the responsibilities of intelligent man- 
agement which is beyond the scope of collective bargaining. 
It carries this promise of compensation, however: If the 
job is well done, if the employee group acquires this partic- 
ular form of understanding, the collective bargaining proc- 
ess itself will incline to be constructive and intelligent, rather 
than destructive and emotional. 

There is another type of information which is usually so 
completely and effectively supplied that its nature, as sub- 
ject matter of the communications line, is likely to be for- 
gotten. No matter what the problems or the policies of any 
management may be, in the field of employee relations, that 
management usually does an effective job in telling em- 
ployees what they must know in order to perform their daily 
tasks. Millions of times in every business day, information 
of this kind is passed through the line organization. The 
salesman obtains the customer’s order and specifications. In 
a large organization, information goes to the cost desk, the 
credit desk, the material and supply control desk, the ma- 
chine program desk, the quality inspector, the packing, ship- 
ping, and trafiic desks. In each operating unit a foreman and 
subforeman are passing on specific information as to what 
tools, materials, colors, or chemicals are to be used; what 
types of mechanical finish, what tolerances are required; 
what schedule dates for the completion of parts or processes 
must be met. 

Almost as frequently, employees are being given infor- 
mation about their individual earnings, payroll deductions, 
work assignments, transfers, or promotions. They receive in- 
formation about changes in time clock numbers, assignment 
of a locker in the new locker room, changes in working sched- 
ules, vacation periods, new prices in the cafeteria, or the 
opening of the new smoking area. 
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Such information as this must be effectively conveyed or 
the daily work would simply not be done in the average 
factory, store, or office. Without exception, any successful en- 
terprise has established its lines of communication, well 
enough to convey this information. It has laid its cables, set 
up its pole lines, strung its wires, attached its transmitters and 
receivers. Too often the same management has overlooked the 
obvious usefulness of these same wires, this same line, to 
communicate other items. It has overlooked the parallel use 
of coaxial cables and phantom circuits in our commercial 
systems of communications. It has neglected to use ^^theline” 
for all kinds of information, because ^^the line” was set up 
primarily to transmit orders. But ‘^‘the line” does its job of 
transmitting orders, and does it well. 

We all know that management succeeds in passing on this 
type of information concerning today’s work and how to do it. 
But we do not know whether even this information is passed 
on in such a way as to improve the employee relations or the 
opposite. Even though this particular body of information 
reaches employees in the form of instructions or orders, it 
affords a vehicle for carrying impressions, attitudes, and 
other collateral information. The manner of announcing the 
new locker room or the holiday shut-down is the decisive 
factor in deciding whether the reaction is constructive or not. 
The extra minute and the extra thought, in delivering the spec- 
ification to the lathe man, can let him know the new and im- 
portant use the customer has in mind, which makes him so 
particular about the finish and tolerances. 

Many of these items of daily information dealing with 
work and conduct are definitely related to the collective bar- 
gaining process. This is likely to be true of any information 
or instruction affecting transfers, promotions, working sched- 
ules, and similar items. Therefore, both the information and 
the manner of conveying it must give due regard to the con- 
tract terms. It is a rare or unknown thing for the contract to 
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deal with ordinary problems of delivery schedules, order 
specifications on size, color, materials, or qualities. But al- 
most any such item can become involved in the collective bar- 
gaining machinery. The shipping schedule may involve holi- 
day work not required under the agreement. The case weights 
or the chemicals used in the finish may be protested as dan- 
gerous. An attitude which produces such protests usually has 
little to do with actual or supposed hazards, and a great deal 
to do with the general atmosphere of the plant. That general 
atmosphere depends, more than we realize, on the manner of 
conveying information — orders, if you prefer — about the 
daily performance, what to do today and how to do it. 

Collective bargaining offers no substitute for an efficient 
internal method of communicating this day-to-day work in- 
formation. The lack of such a method may be reflected in a 
bad collective bargaining situation. It may be difficult to se- 
cure compliance through discipline when it cannot be secured 
through willing acceptance of work instructions which are 
clear, considerate, and courteously conveyed. Management 
must do a better job of conveying work information because 
of collective bargaining. It must use this routine job to in- 
crease employee knowledge and understanding and to in- 
crease the effectiveness of line supervision; another responsi- 
bility outside the scope of collective bargaining. 


XV 


EMPLOYEE IDEAS 

The flow of information from management to worker has 
received concentrated attention for several years. Current 
studies are dealing with the broader concept of communica- 
tions in general, some of the studies treating the entire field, 
others treating phases of the problem which previously have 
received less than their proper share of consideration. In 
terms of content, the broad concept includes information of 
almost any kind, communicated for many purposes, and such 
specific items as instructions, rules, orders, reports, com- 
plaints, forecasts, plans, program changes, process changes, 
organization changes, special projects, suggestions, training 
opportunities. In terms of what may be called location and 
direction, it includes the relatively familiar topic of com- 
munications from management to line supervision and to em- 
ployees, with belated attention to the newer problems of hori- 
zontal communication at the supervisory level, and between 
staff and line, from supervision to higher management, be- 
tween management and stockholders. It gives new and special 
emphasis to communication from employees to supervision 
and management. The comprehensive studies naturally deal 
with the various forms or media available for communica- 
tion in each of the directions suggested, and in each of the 
subject fields. 

The purpose of this chapter is to explore communications 
in the single direction from employees to supervision and 
management. The exploration is further limited to the rela- 
tion of collective bargaining and its consequences, to this 
particular flow of information. 

The growth of large units of employment had the effect 
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of separating employees from the central management, both 
in physical distance and in fields of interest. It might seem 
that no separation was necessary between the worker and the 
direct line supervisor, hut it is well known that in many 
industries the final supervision unit was so large that there 
was an effective separation. In any industry there was a 
tendency to limit the nature and scope of contacts between 
workers and the direct supervisor, by the progressive removal 
of functions from the supervisory job. In most manufacturing 
plants, the foreman has lost, in succession, most of his re- 
sponsibility for hiring, firing, training, and even discipline. 
These losses of functions (and consequently, of status) have 
occurred both where the supervision unit became absurdly 
large, and where it was held at a normal and effective size. 

Management kept pace with this gradual separation rea- 
sonably well, in the single instance of communicating orders 
and instructions. In fact, the growth of the plant actually 
made it easy to adopt systematic methods for transmitting 
orders. These methods frequently became so systematic that 
they emphasized and increased the separation between man- 
agement and employees. The easy, prompt way of passing in- 
structions by word of mouth, from front office to superin- 
tendent to foreman to machine operator, could not be toler- 
ated. It was superseded by a slower but more accurate job 
done on paper, frequently with copies radiating in several 
directions, to material storeroom, technical conti’ol depart- 
ment, crate shop, shipping room, and traffic desk, so that each 
might have direct and original notice to do his part. The 
occasion might be merely a routine order for the product, a 
shift shutdown for special maintenance work, the applica- 
tion of new colors to the chemical and stock pipelines, a tie- 
in to an extension of electrical service to a new residential 
area, a general curtailment of operations, or the addition of 
an extra shift in the foundry. In the large establishment, man- 
agement usually met the need by a well-planned multi-copy 
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production of orders, instructions and “for information only^^ 
copies. 

Necessary as it is, this systematic method carries a subtle 
reflection upon the individual person who functions at any 
desk or station where the multi-copy order arrives. There is 
the implication that he cannot be trusted to receive instruc- 
tions verbally, to understand them, and to assume responsi- 
bility for them. There is at least a suggestion that the ofSce, 
the man, or “the management,’’ which gives him his instruc- 
tions, is protecting itself by the written record; protecting it- 
self against his possible forgetfulness, lack of understanding, 
or inclination to alibi later by claiming that the instructions 
were not clear or were not delivered. 

This particular reaction to the systematic transmission of 
instructions in writing is almost never heard, after the system 
is established as a part of the daily working routine. It is fre- 
quently heard when such a system is first established. The 
vague resentment is probably not entirely removed from the 
subconscious mind, although the expression of it disappears. 
It has remained audible in some establishments where the 
implications of the written instruction memorandum were 
overemphasized in the document itself. For instance, some 
establishments use a form for incidental instructions which 
carries only the heading, in black-face type, “Verbal Orders 
Don’t Go.” This subtle reflection upon the intelligence or 
memory of the supervisor is not sufficient reason to abandon 
the organized transmission of information in a large organi- 
zation. It is interesting as a possible negative influence on 
the free flow of other information which we are discussing. 

Even where management has done an intelligent and sat- 
isfactory job of developing a satisfactory flow of instructions 
and orders, it has frequently overlooked the flow of other 
information, from management to supervisors, and through 
supervisors to employees. This is the particular subject of the 
preceding chapter on “Information.” The reference is re- 
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peated here because of its relation to the flow of information 
from employees. Where there is no natural informal, spon- 
taneous flow of information through supervisors to employees, 
there is very little prospect of generating any such flow of 
information from employees to supervisors, and through su- 
pervisors to management. 

The freedom of communication from employees to man- 
agement is important in many respects. The first element of 
stable and satisfactory employee relations demands an open 
channel for the presentation of employee complaints and 
grievances. The retention of desirable workers, and the enlist- 
ment of their willing co-operation in the work itself, require 
that management know the basic desires of employees as to 
wages, hours, and working conditions. It would seem that 
collective bargaining furnished the adequate channel for 
employees to communicate with management in these partic- 
ular subject fields. Experience proves that whenever the col- 
lective bargaining relationship is as good as it should be, a 
great majority of the complaints and grievances never be- 
come a load on the formal channels provided by the con- 
tract. The existence of those channels, and their full accept- 
ance by management, seem to help in the handling of the 
average grievance, without resort to the formal procedures. 
Typical case histories indicate that approximately ninety per 
cent of the grievances initiated by individual employees are 
satisfactorily settled at the first and informal step of the pro- 
cedure, that is, by direct discussion with the supervisor con- 
cerned. It is true that a union officer, or a grievance com- 
mittee member is frequently included in such discussions: 
But it is significant that a good collective bargaining relation- 
ship promotes direct contacts between workers and their 
immediate supervisors, and that these contacts are usually 
sufficient to clear up the great majority of the expressed dis- 
satisfactions. 

In the absence of collective bargaining, there may be a 
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dangerous barrier against the expression of such grievances 
and complaints. In thousands of cases, this barrier has be- 
come a dam, behind which a great reservoir was filled with 
the accumulated dissatisfactions and grievances, which either 
were denied expression, or were denied adjustment if ex- 
pressed. 

It is fair to say that the bona fide employee-representa- 
tion plans provided a somewhat adequate opportunity for 
expression and adjustment. The representation plans where 
good faith was not the foundation, or where the principal ob- 
jective was to forestall unionization of the employees, usually 
did not furnish a satisfactory channel for this kind of infor- 
mation from employees. In both the genuine and imitation 
employee-representation plans, as pointed out in chapter v, 
there was a lack of definite power on the part of employees 
to require the creation and maintenance of an effective outlet 
for employee grievances. 

Collective bargaining may properly be credited with 
either creating or crystallizing a channel for employee ideas 
on wages, hours, working conditions, and daily adherence by 
management and supervision to the terms of a contract. As- 
suming this credit, we rarely find a union contract providing, 
in its own text, any channel for conveying other employee 
ideas to management. An exception appears to be the second 
clause quoted in chapter viii. This clause, after reference to 
economy of operation, safety, and goodwill, goes on to say, 
^^Each mill will entertain suggestions made by the union for 
working out the above objectives.” The clause expresses a 
commitment on the part of the union to work for these objec- 
tives, and an apparent commitment by management to look 
upon the union as the source of suggestions for attaining these 
objectives. Such a clause is not common and even this clause 
does not attempt either to block or to stimulate the flow of 
ideas and suggestions directly from individual employees to 
■supervisors..' :: 
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Aside from such an exceptional clause, collective bar- 
gaining agreements generally do not concern themselves with 
the flow of employee ideas toward management. They do not 
interfere with the normal daily conversations, in which in- 
dividual employees give the foreman bits and pieces of in- 
formation and suggestions which can add up to important 
decisions, changes in methods, and even changes in policy. 

Management has become more and more conscious of the 
need for, and the value of, employee ideas. The spontaneous 
communication of those ideas by employees is the ultimate 
expression of co-operation in a working relationship. It is an 
assurance of the interest of an employee in his work, and of 
the satisfactory freedom of his personality. 

Aside from these subjective values, the free flow of 
employee ideas has an objective value which can be measured 
in quality and quantity of output or in dollar costs, either 
directly or through improved facilities and methods. It is the 
mark of difference between the hiring of the time, physical 
strength and manipulative skill of a human being, and the 
engagement of his interest, his thinking ability, and his en- 
thusiasm. 

Collective bargaining does not normally supply the chan- 
nel for such ideas, suggestions, and information. Nor does 
it normally offer any obstacle to the creation of an appropri- 
ate and effective channel for this purpose. A bad collective 
bargaining relationship might increase the difficulty of gen- 
erating the flow of ideas from employees. In such a case, the 
system of collective bargaining can seldom be charged with 
this result. The general relationship which made collective 
bargaining difficult, militant, and bitter, is almost sure to 
have prevented the co-operative exchange of ideas, before the 
union entered the picture. A sincere and patient effort by 
management to provide effective channels, and to draw out 
employee ideas which are constructive, can be one important 
step in improvement of the general relationship, and conse- 
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quent improvement of the collective bargaining relationship. 

It is a mistake to identify this flow of employee ideas with 
the formalized ^‘‘suggestions” for improvement of methods^ 
reduction of costs, increase in quality, or reduction of acci- 
dents. For this type of idea, many formalized suggestion sys- 
tems have provided a reasonably satisfactory channel. They 
are not universally accepted or approved by management, 
nor by students of human relations. They have the practical 
advantage and the theoretical disadvantage of appealing to 
the acquisitive instinct— “"‘turn in a good suggestion and get 
some extra money.” Aside from their value as a systematic 
method for receiving and considering the suggestions, they 
are sometimes valuable as evidence that the employer has a 
policy of sharing the benefits of good suggestions with the 
employees who originate them. 

One of the limitations, and possible dangers, in the or- 
ganized suggestion system is the fact that it concentrates at- 
tention upon ideas which have to do with cost, quality, and 
safety. Even within the definition of the word ^^suggestions,” 
there are many other ideas which are important, and which 
cannot be valued in money, or even arbitrarily rewarded by 
a cash payment. Many employers feel that suggestions which 
contribute to the safety of workers, either applying to physi- 
cal equipment or to methods of work or to safety education 
and enlistment, should not be treated as competitive efforts to 
^Svin a prize.” Many establishments have been able to stim- 
ulate a flow of such suggestions and still maintain the policy 
that they cannot be valued or paid for in money. 

In this class of suggestions which need not be the basis 
of money awards, which cannot be satisfactorily handled 
through a formalized suggestion system, we find some of the 
most important opportunities for management to benefit from 
the ideas of employees. The psychological value of the change 
in the color of uniforms or aprons has frequently been real- 
ized. The idea of an employee, or a group of employees, that 
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“we would like” a different color, is the kind of idea which 
management needs to receive, and to which it needs to give 
consideration. The idea of employees that they would be bet- 
ter pleased with an additional ten minutes at lunch time, 
offset by ten minutes additional work at the end of the day, 
may be the basis of a change which will greatly increase pro- 
ductivity. The reverse suggestion that the lunch period be 
shorter, and quitting time earlier, so as to make better use of 
transportation facilities, may represent an important factor in 
the convenience and consequent satisfaction of employees. 

The expression of the interest of employees in organiz- 
ing a bowling league or soft-ball league or a fishing derby, 
and the invitation to management to help sponsor or support 
the idea, has frequently furnished a priceless opportunity 
to demonstrate a co-operative management attitude and to 
build goodwill. The desire of employees to have access to a 
supply of some company product which is commonly used, 
and which is not readily available in the local stores, is one 
which should be welcomed by management. The report by 
employees that the local stores are not giving sufiicient 
attention to the products of the local mill may not be of par- 
ticular value in the merchandising program, but the recep- 
tion, welcome, and consideration of the idea may be 
tremendously important in encouraging the interest of em- 
ployees in the problems of the establishment. 

Even in a highly satisfactory collective bargaining rela- 
tionship, management needs to go beyond that relationship, 
to create both facilities and atmosphere which will stimulate 
the free flow of employee ideas. 


XVI 


PRIDE AND PREJUDICE 

Many of the things which are most important to workers have 
never been attained for them by collective bargaining. Some 
of these essential satisfactions can be partially gained through 
the union contract, or through the organizational activities 
within the union. In some instances, reasonably satisfactory 
substitutes for the real desires can result from union action. 

One of the most important satisfactions, which is neces- 
sary to the personality of every worker, is some measure of 
approbation, and a high degree of acceptance, on the part of 
his fellow workers. A substantial number of the employers 
of today have not shown recognition of the increased im- 
portance of this basic need, and the change in the form in 
which the employee must find it fulfilled. 

There was a time when the approval and acceptance which 
was first in importance to the employee was his own approval 
and acceptance by the employer, the boss, or more exactly, 
the foreman. Many of the factors which contributed to this 
importance have been weakened by the changes of the past 
thirty years. In the earlier generation, the employer prac- 
tically owned the job because he owned the plant and the 
tools. The worker had to win and hold the approval of such 
an employer. Today the management which hires the workers 
is not usually composed of the owners. The managers them- 
selves are employees. They differ from other employees in 
that they are usually hired more directly by the owners, and 
given special responsibilities. 

Neither the hired managers nor the stockholder owners 
control the jobs today in the sense that the owner-manager 

im 
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controlled the jobs in the early years of the century. Some 
laws have directly taken over part of the control of wages. 
Others have indirectly limited the managerial control of jobs 
through the sponsorship and protection of collective bargain- 
ing. The union machinery which has been created and devel- 
oped during recent years has further reduced this control. 
Various seniority provisions in union contracts have reduced 
the value of the foreman’s opinion or friendship in award- 
ing promotions or assigning layoffs. Social Security and var- 
ious other devices have reduced the threat and the severity of 
unemployment. These and many other influences have de- 
creased the importance to the worker of winning the approba- 
tion of the boss. 

Some of these same changes have increased the importance 
to the worker of the approbation of his own group. In the 
particular field of the xmion itself, a new scale of social val- 
ues has been created for him. Status can come to him through 
the indirect recognition of such characteristics as courage, 
aggressiveness, logical thinking and speaking, devotion to 
the interest and welfare of the group. The positive expres- 
sions of group approval may come through election to an 
office in the union local, or selection to serve on any one of 
many committees. These approvals by his associates may 
have no relation to his job status; it is not uncommon to find 
the janitor or the hand trucker serving as president of a 
union of production workers. Negative results of the disap- 
proval of the group within the union are usually uncomfort- 
able and undesirable, and in extreme cases, brutally severe. 

Entirely outside the organized group which is the union, 
there is an inherent demand for acceptance and approval by 
neighbors, friends, and particularly by fellow workers. This 
demand has always existed but until recent years it has been 
obscured, partly by the effort to win the approval of the boss, 
and partly by the absence of the machinery which gives 
groups the power to be vocal. The protected opportunity to 
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speak , as an organized group, through the union, has been 
accompanied by an increase in the group expression within 
the smaller and more informal groups. The daily life of a 
worker on the job is unsatisfactory if he does not conduct 
himself in such a way as to win the approbation of the im- 
mediate group with which he works. He becomes subject to 
a dangerous frustration if he does not conform reasonably 
closely to the customs, attitudes, and opinions of the other 
members of his crew or gang. 

Off the job, the worker is frequently a member of some 
other informal group whose approbation is important to him. 
It may be a fixed or a flexible poker game group for Friday 
nights. It may be the five men who share the ownership of 
the motor boat. It may be the three families who customarily 
drive out together for their Sunday picnics in summer. It 
may be just his own family. Their approbation is largely 
based on his behavior as a member of their particular group. 
But it also has some basis in what they know about his status 
in his working hours, not so much his earnings or his job 
title, but the fact that he is filling a job which symbolizes 
respect. It may be the job of a skilled mechanic, or of a 
strong freight handler, or of a trusted cashier or gate watch- 
man, or of a group leader or foreman. 

Another deep-seated need, which is closely related to the 
approval of the outside group, is the opportunity for the 
worker to be proud of his employer. This may seem to be 
a far-fetched statement, and to be in conflict with many of 
the actions and attitudes of organized workers. There is suf- 
ficient evidence available to convince the careful observer 
that the desire to be proud of the place where he works, the 
company for which he works, the boss for whom he works, is 
actually present to some degree in almost every employee. 
It is one of the factors which contributes to his status in 
the community. In his contacts with the neighbors, the beer- 
parlor club, the grocer, and the radio dealer, he stands a 
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little higher if he can be proud of the fact that he works 

for Company X. It is related to the fact that so many people * 

welcome the chance to say “I work for the government.” 

In the union meeting, in the grievance committee, or as 
a member of the bargaining committee, an employee may 
denounce and malign the employing company and everyone 
connected with it. He may accuse the stoclcholders and direc- 
tors of greed, the manager and superintendent of chiseling, 
and the foreman of incompetence, discrimination, and unfair- 
ness. More than one amateur orator has satisfied one of his 
appetites by such expressions, and later in the evening has 
angrily defended his company against the insults of some 
outsider. Workers who have been “blasting” the foreman and 
the superintendent and the manager at the committee meeting 
within the plant, will take the time and energy that night |! 

for an amazingly different “blast” at someone who works for 
a neighboring plant: “Sure, we got plenty of trouble with 
the higher-ups, but you don’t catch any of us quitting our jobs i 

to go to work in that flea-bitten, leaky-roofed joint where you 
work, with its heap of worn-out machinery and rusty tools. 

Why, listen, the trash that you turn out goes straight to the 
phoney second-hand stores, and you know it. When that outfit 
of yours is sold out by the sheriff, our joint will still be try- i 

ing to catch up on orders from the finest hardware stores in 
every city east of the Mississippi.” 

Pride in the organization of which one is a member, pride 
in the establishment in which one works, are essential ele- ) 

ments of self-respect. It may be the luncheon or service club, 
the college alumni, the professional society, the church, the 
union, the male chorus, the lodge, or the Red Front Depart- , 

ment Store. No normal human being is willing to admit mem- 
bership in a group which he himself does not respect, and 
which the community does not respect. When an employee 
denounces the management in his conversation with fellow j 

workers or in his arguments with management represents- ! 
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lives, he is not humiliating himself. He can accuse the fore- 
man of favoritism, he can charge the superintendent with 
ignorance and incompetence, he can denounce the president 
of the company as a blood-sucking capitalist. As long as he 
releases his diatribes inside the organization, he is likely to 
feed his vanity, and unlikely to depreciate his own impor- 
tance. But when he talks to the man who works for another 
company, he needs a different support for his self-respect. 
When he is talking to anyone outside the group where he 
must fight his battle for some internal objective, he is likely 
to assume a different attitude. 

Even outside the plant, he may display bitterness toward 
the employer and all the stooges of the employer in order to 
stiffen the backbone of the union business agent who is help- 
ing to fight his battle. His assertions to the mediator, the 
conciliator, the arbitrator, or the representative of the NLRB 
may approach unrestrained denunciation of the employer. 
But most of his contacts outside the plant and its personnel 
are contacts in which his own relative status is partly deter- 
mined by the regard of his companions for his place of em- 
ployment. In such conversations, he is likely to bolster his 
own sense of importance by defending his company or his 
plant or his store; perhaps likely to go a little beyond his 
honest day-time beliefs as to the virtues of “the outfit.” Al- 
most instinctively, he wants to be connected with a concern 
of which he can be proud. 

The attitude of a community toward the industrial plants 
within its boundaries is a relatively new field for opinion 
research. Enough has already been done to justify some 
broad conclusions. One of the most definite is that the general 
population in a community forms its opinion of a local in- 
dustry chiefly on the basis of what the employees of that in- 
dustry say about it. The second apparent conclusion is that 
any particular opinion about an industrial establishment will 
be substantially the same in the minds of the employees and 
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of the general population, but more positive and probably 
more intense in the minds of the employees. 

In one such study, it was found that 77 percent of the 
general population held the opinion that the local mill was 
a good place to work; 85 percent of the employees of the 
mill, and of their families, held this opinion. As another il- 
lustration, 58 percent of the “cross section” of the community 
thought that the local industries “offer workers a good chance 
to get ahead on the job”; 71 percent of the employees held 
this opinion. 

If he has any reasonable basis for doing so, the average 
American worker will brag a little bit about the place where 
he works, when he is talking to outsiders. In so doing, he 
indirectly wins credit for himself, or at least bolsters his 
own respect for himself. If he thinks the plant is a good place 
to work, he wants his neighbors to think so. 

A favorable union contract is a natural source of pride 
to the individual member whose delegated bargaining power 
was part of the strength which the union applied in getting 
the contract. Even when the contract has been won after long 
and difficult negotiations or an effective strike, the average 
worker is proud of the contract. It is a short step from this 
to the proud statement that “I work at Jones and Jones, where 
we’ve got the best darned union contract in the industry.” 
He needs to be proud of something about the place where he 
works, in order to be proud of himself. Obviously, a pride 
which is based on a satisfactory union agreement forced upon 
the employer is of less value to the enterprise than pride 
which is based on other factors and conditions. Still, the em- 
ployee wants to be proud of the place where he works. 

What are some of the bases for pride which an intelligent 
employer can create? What are the things of which he can be 
proud, along with his employees? 

It should be no disappointment to find that some of the 
important reasons for pride are within the scope of collective 
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bargaining, or closely related to it. In the same surveys men- 
tioned above, it was found that a large majority of the people 
in a community thought that the local unions were truly rep- 
resenting the wishes of their members. They thought the 
unions and the managements of the local industries were get- 
ting along well together, and that management was entitled 
to part of the credit for this condition. (Here, again, the em- 
ployees themselves were even more emphatic in expressing 
the same opinion.) These are conditions involved in collec- 
tive bargaining, of which management can be proud. It can 
likewise be proud of the fact that it is paying good wages, 
that it has a liberal vacation policy, that it has provided the 
best possible working conditions, all based upon or reflected 
in the union contract. 

But most of the factors which win community respect and 
goodwill for an industry are those which are not the result 
of a collective bargaining arrangement. For instance, one of 
the measurements by which the community almost always 
judges the “goodness” of an industrial establishment is the 
appearance of the plant. Another is the reputation of its prod- 
ucts. Another is the interest which its management personnel 
takes in the general affairs of the community. The average 
citizen expresses himself quite freely as to the company’s 
stability, progressiveness, prosperity, and general regard for 
the public interest. 

The characteristics of an employing company which give 
it a good public reputation are largely outside the field of 
collective bargaining. The activities which win public ap- 
proval are not usually those which are carried on because of 
a commitment in the union contract. A good reputation based 
on all-round good citizenship, good management, and good 
business conduct, is important to almost any business enter- 
prise. It is important because of its effect on customers, sup- 
pliers, legislative bodies, and public oflScials. But perhaps we 
have underestimated its effect upon employees and prospec- 
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live employees. The company which enjoys this kind of repu- 
tation normally has first choice among workers available for 
employment. The greatest value in its employee relations is 
that such a reputation makes it possible for the employee to 
be proud of his connection with the company. 

This value is capable of being expressed in dollars and 
cents. For instance, it exerts a definite effect upon the labor- 
turnover figures; it is one of the many factors which help 
such a company to retain an employee who has been carefully 
selected, and whose “quit” would be a definite item of 
expense. 

The ability of an employee to be proud of his employer 
is both a sign of good morale, and a very large factor in the 
creation of that morale. It should not be assumed that being 
proud of the company will make an employee complacent 
over any personal mistreatment, or over an inadequate wage, 
or unsafe working conditions. Normally the employer who 
tolerates or attempts to maintain such conditions will not en- 
joy a good reputation in the community, and will not be the 
kind of employer of whom employees can be proud. The ban- 
ishing of justifiable causes for employee discontent within 
the plant is one of the first steps toward being worthy of a 
good reputation outside the plant, and being worthy of the 
pride of the employee-members of the team. As a matter of 
fact, most of these causes for discontent can be superficially 
removed through the process of collective bargaining, some 
of them basically removed. It is beyond this line, beyond the 
area of collective bargaining, that the employer has the op- 
portunity and obligation to make his establishment genuinely 
worthy of the respect of the community and the pride of the 
employee. 

The primary need for the creation of good labor rela- 
tions, as distinguished from generally good employee rela- 
tions, was emphasized by another opinion survey related to 
those mentioned previously. It was found that, regardless of 
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its other virtues, no company which had a record of “labor 
trouble” was rated as a good company in the cross-section 
opinion of the community. 

It is probably incorrect to say that a good reputation, 
well-earned, may be destroyed by labor trouble. It is prob- 
ably much safer to say that the elements which earn such a 
good reputation for any company will be built on a founda- 
tion of good labor relations. There is evidence that the gen- 
eral public in a community can usually distinguish between 
labor trouble which is caused by unwise or unfair attitudes 
of the employer, and the occasional subversive type of labor 
trouble which is caused by infiltration of radicals into the 
union itself. No employer can be sure of permanent freedom 
from an unjust strike, inspired by the emotional appeals or 
clever sabotage tactics of subversive leaders. But he can be 
reasonably sure that the character and good reputation which 
he has built, outside the area of collective bargaining, will 
go a long way toward winning a fair hearing at the bar of 
public opinion. They will also go a long way in restoring the 
goodwill and retaining the pride of his own employees. 

It is possible that an actual majority of the wage earners 
in America, or at least a majority of the unionized wage earn- 
ers, have accepted the emotional picture of Big Business, 
identified as the mortal enemy of the Working Class. Mem- 
bers of this probable majority are responsive to false and de- 
structive propaganda against Capitalists, the Morgans and 
Rockefellers, the Sixty Families, the Employer Class. They 
are ready to believe that the Owners keep thirty, sixty, or 
even ninety cents out of every dollar they take in, and grow 
fatter and richer off the poorly paid Workers who produce 
all this wealth. Frequently this general and emotional enmity 
against employers as a class is crystallized in an enmity 
against the particular employer. There are hundreds of thou- 
sands of men and women on the payrolls of employers whom 
they despise and hate, partly because they have been taught 
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to despise and hate all employers, and partly because the 
foreman promoted his own nephew or the cafeteria served 
cold coffee. 

Far more frequently there is a distinction in the mind of 
the worker between employers as a class and his own em- 
ployer. Far more frequently he will say “If they were all 
like our company we wouldn’t have these conditions.” In mil- 
lions of cases the employee, while he cannot trace his reason- 
ing process, feels that it is a credit to him personally that his 
company is not like the rest of them. He gains some satisfac- 
tion in identifying himself with the downtrodden working 
class, and giving support to the movements which claim to 
serve their interests. He will contribute time, talk, money, 
and votes to the organization or the candidate having the 
most glowing promise for “full employment” or “labor’s 
share of the wealth” or “driving the money changers out of 
the temple.” 

But in his own heart he does not want to be mistaken for 
one of the Downtrodden. He wants credit for having selected 
an employer who is different. He is unwilling to be classed 
with the millions to whom he gives his sympathy and sup- 
port, the millions who are oppressed and exploited by heart- 
less corporations and greedy employers. Admitting that 
Employers are the enemies of Workers, his particular em- 
ployer is not his enemy. He, this individual employee, bowls 
with the foreman on Thursday night, and has talked to the 
manager a dozen times about the open-house program, and 
has met the president of the company. He definitely gains in 
self-respect by believing and saying that his own employer 
is different. For his own satisfaction, he wants to be proud 
of his employer. 

Subversive propagandists working for a totalitarian cause 
have had considerable success in planting ideas of hate to- 
ward a legendary ruling class in America. Much of their 
success has been due to the volunteer alliance of a more 
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niinieroiis group of ■ propagandists who are simply dema- 
gogues, seeking personal benefit or political advancement. 
The whole effort has been characterized by falsehood and 
distorted facts, aimed at an unidentified group of conspira- 
tors, variously described as the Employers, the Capitalists, or 
Big Business. By comparison, the counterefforts of business 
men and industrialists have been feeble and futile. Perhaps 
we should abandon the attempt to defend such imaginary 
entities as the Employers, and concentrate on the task of earn- 
ing understanding and respect for the Employer, the one em- 
ployer whom each worker really knows, his own. 

When we attempt to combat the subversive propaganda, 
we are running against the current of the wishes of the em- 
ployee. He wants to believe that there is a conspiracy of 
wealthy and greedy employers, exploiting millions of down- 
trodden workers. He wants to build up his self-esteem by feel- 
ing that his money and his votes are important contributions 
to the crusade for the liberation of millions. But the same de- 
sire for self-respect makes him unwilling to be classed indi- 
vidually as one of the oppressed. He wants to believe that 
the conspiring employers ^‘put over a Slave Labor Law, ’’ but 
he seldom undertakes to identify himself as the slave. 

Spokesmen for the capitalistic system have worked hard 
at showing who really owns American industry. They have 
stressed the millions of small stockholders. The average 
worker is not impressed. He is even less impressed when sub- 
versive propaganda is answered in similar form. If he is 
faced with absolute contradictions in two pamphlets, two ad- 
vertisements or two propaganda films, his choice of which to 
believe depends on attitudes and experiences entirely outside 
the subject matter. Technically, if one statement can be false, 
so can another. If one film can be deceptive, so can the op- 
posing film. He will not give his acceptance to one story or 
its opposite on the basis of the quality of the printing or the 
photography. Actually the direct attempt to change his belief 
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implies a criticism of his intelligence and a suggestion of his 
gullibility. The attack on propaganda through similar propa- 
ganda is not likely to succeed even to the extent of creating 
a stalemated neutrality. 

When a single employer or a single employing company 
conducts its daily life in such a way as to merit the respect 
of its employees, it has infinitely greater opportunity for suc- 
cess than when it tries to defend or glorify the nonexistent 
Employer Class. When five hundred thousand American em- 
ployer corporations do the right kind of job, each in its own 
little province; when each of them wins the respect of its 
own employees; when each of them is removed, in the minds 
of its own employees, from the imaginary conspiracy of the 
Ernployer Class ; then and only then will the American sys- 
tem have an invulnerable defense against the subversive 
propaganda of hate and distrust. 

For the sake of the American system of freedom and 
profit, as well as for the sake of immediate good employee 
relations, it is the duty of every company and establishment 
to give its employees the chance — ^which they want— to be 
proud of their particular employer. 




AN INADEQUATE OUTLET 

The employer who exaggerates the importance of collective 
bargaining in his structure of employee relations is making 
a mistake which is serious in more ways than one. He is pre- 
paring to neglect many of the functions and activities which 
collective bargaining cannot serve. He is helping to destroy 
the effectiveness of his own business organization by trans- 
ferring more and more functions from the area of manage- 
ment to the area of negotiations, where results are determined 
by bargaining power. He is rejecting opportunities for day- 
to-day understanding and co-operation, in favor of the in- 
evitable debate, argument, compromise, or surrender which 
will always he characteristic of most collective bargaining 
negotiations. 

More serious than any of these mistakes, however, is the 
probability of channeling all the grievances, dissatisfactions, 
misunderstandings, and personality conflicts among his em- 
ployees, into the single outlet provided by the collective bar- 
gaining machinery. 

In his excellent work on Handling Personality Adjust- 
ment in Industry, Robert M. McMurry has drawn a vivid 
picture of the accumulation of emotional resentments at the 
worker or wage-earner level. He has pointed out that, at 
every other level in the hierarchy of business and industry, 
the individual has a safe outlet for his emotions, a safe op- 
portunity to inflict his annoyances on his subordinates. It 
would be difficult to draw the picture more effectively than 
he has done in the following lines, which are quoted with his 
permission: 

. . . What about the man at the bottom of the pyramid of 
authority? Authority carries with it opportunity for aggressions on 
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subordinates. It thus provides an outlet for the relief of hostile ten- 
sions which cannot be directed toward the object that is their source 
(a superior or an associate). They are vented on someone lower in 
the hierarchy. But the man on the job has no such release. Hence 
he must swallow his resentments and often his pride as well. 

Much of the following material in Dr. McMurry’s book 
deals with methods and mechanisms which provide the 
needed outlets for employee dissatisfactions and emotional 
stresses. But every employer should realize the inadequacy 
of collective bargaining as an outlet or release for these 
stresses, and the positive dangers which result from employer 
attitudes which force workers to seek such an outlet through 
their collective bargaining machinery. 

The actual causes of employee discontent in most cases 
are not found in those subject fields which are conventionally 
covered by collective bargaining negotiations. Every thought- 
ful personnel administrator has learned this. The specific 
protest or demand frequently deals with wages and hours, 
more frequently with some questionable aspect of working 
conditions. Arbitrators and conciliators have been baffled, in 
case after case, by the fact that the actual antagonisms in a 
labor dispute have little relation to the declared issues of the 
dispute. They have dealt with thousands of strikes where the 
specific issue was declared to be wages, overtime, union rec- 
ognition, seniority, discrimination, or some other reasonably 
tangible complaint. In a large minority, if not a majority, of 
those cases, they have found that the real cause of the open 
warfare was something far less tangible, something which 
could not be made the specific issue of a dispute or strike 
because it could not be settled by any specific agreement. 

Negotiations have broken down, and have been suc- 
ceeded by work stoppages, over the refusal of an employer to 
grant the form of seniority protection demanded by a union. 
The particular form of seniority clause is sometimes one 
which has become the standard for the union, and may be 
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actually impractical in a particular plant. The willingness of 
several hundred employees to sacrifice weeks of wages is 
seldom based upon abstract devotion to the principle of sen- 
iority, or upon devotion to the ritual represented by the stand- 
ard words. The willingness to fight for a specific clause or its 
equivalent usually rests upon an explosive accumulation of 
discontent over certain specific promotions. These specific 
promotions in turn may be merely convenient symbols which 
have been seized upon to express a dissatisfaction which is 
chiefly inspired by the presence of a new superintendent, who 
may be the nephew of the president. 

In some cases, the employer might be willing to reverse 
the promotions which are being cited as unfair. He might be 
willing to promote the discontented individuals who claim 
to have been unfairly by-passed. This action might represent 
an outstanding victory for the union in its collective bargain- 
ing, without achieving the seniority clause which it had pro- 
posed. It might achieve an apparent peace and satisfactory 
relationship in the departments concerned. But in most cases it 
would soon be apparent that even the protest over the specif- 
ic promotions, no matter how sincere and violent, was merely 
the escape valve for a much deeper and more serious resent- 
ment. The smouldering discontent actually may have little to 
do with promotions, or even with general methods of promo- 
tion. It is more likely to be a basic unhappiness over some 
continuing attitude of management, which can only be iden- 
tified in terms of a specific act such as the promotion of the 
wrong man. 

The employer in such a situation may have a well- 
planned system of promotion. It may be one which is actually 
reasonable and fair. The accumulated discontent may be due 
to the fact that employees do not know that any plan is being 
followed, or do not know what the plan is. The worker who 
wanted and expected a certain promotion, and did not get 
it, is in no position to find out for himself the reasoning 
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which led to the selection of someone else for the better job. 
Uusually he is in no mood to explore the matter at the time. 
When he describes the apparent discrimination at the union 
meeting, he may do so with complete sincerity, dealing with 
the incomplete set of facts which he can see. He emphasizes 
his length of service, his good performance on his present 
job, the shorter experience and what he believes to be the 
inferior qualifications of the man who was promoted. The 
union meeting is the natural place for him to air his griev- 
ance. He is almost sure to find sympathetic listeners, men 
who have had similar experiences, men who likewise have no 
knowledge of the system, if any, under which promotions are 
made. Of course, the man who got the job may also be there 
but the most that he can offer is likely to be his personal 
opinion that he deserved the promotion. It is unlikely that he 
has any more knowledge of the actual method of selection 
than has the senior employee who did not get the promotion. 

Theoretically, the action of the group at the union meet- 
ing could be to call upon the employer, or the superin- 
tendent or the foreman, to ask how come? They might send a 
committee to invite management to do the explaining which 
it probably should have done long ago. But such a reaction 
is very unlikely, in the atmosphere in which such an incident 
can occur. It is much more natural for the group to seek 
some means of preventing the apparent discrimination. They 
have available their union, and the processes of collective 
bargaining. They are not likely to produce the wise and con- 
structive solution which the employer should have produced. 
They are more likely to demand a specific prohibition against 
such discrimination, in the form of the compulsory applica- 
tion of strict seniority on all promotions to nonsupervisory jobs. 

The only effective outlet available to the discontented em- 
ployee in such a case is the airing of his grievance at the 
union meeting. It seems to be an effective outlet because the 
enlistment of his fellow union members can result in a spe- 
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cific demand at the time of the next negotiations. He could, 
and probably did, relieve his feelings to a certain extent by 
talking about it at home ; but his wife and his twelve-year 
old daughter can do nothing about it. He may relieve his 
feelings by talking to his fellow workers, on the job or at 
lunch time; but as fellow workers they can do nothing about 
it, except to suggest that he bring it up at the union meeting. 

One actual incident traces the unfortunate accumulation 
of frictional strains, from a minor personal incident to a 
major collective bargaining issue. In a relatively small work- 
ing unit, the foreman went to the locker room and located a 
worker who had completed his shift, had been relieved by 
his mate, had washed up and changed to street clothes, and 
was about to leave the plant. The foreman could have said: 

“Bill, we’ve just run into an emergency on a machine. 
Will you change clothes again and help out for a couple of 
hours?” 

That is what he could have said. It would have been a 
truthful statement. It would have shown respect for the in- 
terest and intelligence of the worker, particularly if the fore- 
man had identified the nature of the emergency. It would 
have shown consideration for the personal situation of the 
worker. What he actually did say was this: 

“Get back up and help out on a repair job.” 

As the actual facts of his own situation were revealed 
later, the worker could have said this: 

“Now look, Joe, we are having a big family diimer just 
an hour from now. There are five guests coming and one of 
them is my mother-in-law. We fixed up the date two weeks 
ago because it fitted in with my working schedule for this 
week. Can’t you get someone else to help?” 

What the worker actually did say was: “To hell with you. 
I’ve finished my shift.” 

With this wrong start, the collective bargaining machin- 
ery began to grind. Bill was given a disciplinary layofiE for 
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insubordination. He protested through the union grievance 
committee. A series of conferences were held as provided in 
the labor agreement. A resolution was adopted by the local 
union challenging the right of management to order any 
worker to work overtime. More than two days time was de- 
voted to a contract change to clarify the authority of man- 
agement, in a collective bargaining negotiation which dealt 
with the wages, hours, and working conditions of a group of 
employees of which the particular department concerned rep- 
resented only one percent. 

The incident in itself represented a clumsy and inconsid- 
erate personal display of authority by a foreman, and a 
natural reaction of irritation by an employee. It built up an 
important issue in an important collective bargaining con- 
ference. When the collective bargaining agreement was fi- 
nally reached, nothing had been accomplished directly 
toward curing the actual causes of such irritations and 
strains. The task of making that foreman tactful and consid- 
erate, and giving that worker a consciousness of a sympa- 
thetic interest in his personal convenience, still had to be 
accomplished through some means quite outside the processes 
of collective bargaining. 

The frictions between woi'kers and unsympathetic or inept 
supervisors present one of the most common sources of emo- 
tional resentment. There are a few foremen and supervisors 
who release their own emotional stresses by cursing, abusing, 
and insulting the workers whom they supervise. The super- 
visors who do this deliberately or even consciously are very 
few. The supervisors who are careless, inconsiderate, and 
untrained as to their daily contact with subordinates, are much 
more numerous. The fact that he may shout, criticize a 
worker before an audience, belittle his efforts or his skill, is 
not necessarily a reflection upon the sincerity or intelligence 
of the supervisor. It may be his unconscious reaction to a 
stinging rebuke which has been handed out to him, or an un- 
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happy domestic situation, or his resentment of inadequate 
pay for his job, or a feeling that his province has been in- 
vaded by some other supervisor. He may have no conscious 
knowledge of the cause. He may think that the apparent 
clumsiness or carelessness of the particular employee is the 
last straw, and that he is at the end of his patience. In these 
and almost all other cases, it is very likely that he has no 
knowledge whatever of the psychological effect upon the 
workers. 

Whatever created the stress in the personality of the 
supervisor, he can relieve that stress to some extent by vent- 
ing it on a subordinate. He can avoid an emotional explosion 
by blowing off steam, by “bawling out” some workman for 
some cause or incident totally unrelated to his own discom- 
fort. To quote from McMurry again, “What about the man 
at the bottom of the pyramid of authority?” 

The employer who makes it necessary or natural for his 
employees to express their pent-up emotional dissatisfactions 
through the channel of collective bargaining is himself a 
good prospect for the services of a psychiatrist. His attitude 
is not only a serious obstacle to the achievement of the under- 
standing and co-operation which is important to our whole 
industrial and social structure; it is a bid for regrettable re- 
sults in his own business life. By his failure to act intelli- 
gently in the area which is beyond collective bargaining, he is 
poisoning the vital process of collective bargaining itself. He 
is facing the compulsion to pay in cents per hour, in overtime, 
in restrictions of his management functions, in the surrender 
of team discipline, and in a dozen other ways, for grievances 
and dissatisfactions which in themselves have nothing to do 
with any of these forms of payment. 

It is even more serious that he has deprived himself of the 
opportunity to deal with most of his problems in the only set- 
ting where they can be dealt with naturally and effectively. 
He has built a positive barrier against any future effort which 
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he might make, to promote understanding in the normal daily- 
human contacts in his establishment. 

His attitude of dumping all his employee-relations prob- 
lems into the hopper of collective bargaining may result from 
a number of causes. We are discussing in this chapter the 
obvious fact that he should not rely upon collective bargain- 
ing as an outlet for the emotional resentments and personal 
dissatisfactions of his -workers, which are unrelated to wages 
and hours. The average employer recognizes that collective 
bargaining with all its trappings is not an adequate outlet for 
all the dissatisfactions of his employees. Still, a large num- 
ber of average employers deliberately seal up other outlets. 
The advice of a psychiatrist might be helpful in pointing out 
to such an employer that he is actually demonstrating an 
emotional upset of his own. In too many cases, he is resenting 
the fact that his employees have placed any part of their 
reliance upon a union, instead of demonstrating their confi- 
dence in the fairness and generosity of the employer. He 
may he resenting the strength of the union and the power of 
the union leader. This strength and power may have chal- 
lenged or even frustrated the previously complete authority 
of the employer to make his own decisions. 

One of the most distressing injuries to the emotional 
integrity of an employer is to have himself belittled or 
maligned by a union spokesman, in the presence of some of 
his own employees. In his reaction to any of these emotional 
stings, many an employer has injured himself and his busi- 
ness. He has frequently rationalized his new attitude by some 
thinking which is typified by the expression, “They made 
their bed, now let them lie in it.” If his employees have de- 
cided that the union is the agency, and collective bargaining 
the instrument, for conducting their relations with the em- 
ployer, he decides that he will force them to rely on that 
agency and that instrument for the adjustment of every 
grievance, for the cure of every dissatisfaction. 
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Just as surely as collective bargaining is an inadequate 
outlet for all the emotional and mental dissatisfactions of 
employees, it is also an inadequate outlet for the resentments 
and dissatisfaction of an employer. The vengeful attitude of 
narrowing his field of employee relations to the technical 
boundaries of collective bargaining makes him small in 
character. It destroys the possibility of teamwork. It magni- 
fies the importance of the union and the union leader, in 
fields which no intelligent union leader wants to invade. It 
engenders a spirit among foremen which reflects itself im- 
mediately in harsh, unsympathetic, and strictly formal rela- 
tions with workers. But this is an attitude which inevitably 
reflects itself next in a resentful attitude of supervisors toward 
higher management. 

The whole vicious circle need never be the result of a 
vicious attitude, anywhere in the establishment. It is much 
more likely to be the result of complete failure somewhere 
to realize that collective bargaining is not enough, particularly 
that it is not an adequate outlet for emotional stress. 

The employer who will stop and think is not likely to 
want the petty misunderstandings in February to be dumped 
on the bargaining table at the negotiations in the following 
November. The intelligent supervisor is not likely to want his 
chance remarks to the worker who was late one Monday 
morning in March, to become the basis of a demand for toler- 
ance of tardiness up to fifteen minutes, when the bargaining 
committees meet in November. And the intelligent worker 
certainly has no wish to wait until November to squawk about 
the unjust bawling out which he got from the foreman in June. 

The trouble is much more likely to be that manager, 
foreman, worker, and union officer have overlooked the need 
for daily, flexible forms of relationship which will relieve 
the daily irritations before they become stresses and strains. 
It is likely to be the failure of all these parties to recognize 
that the great majority of all these daily problems cannot 
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possibly be solved through the medium of negotiations and 
contracts. It is likely to be a failure to appreciate the diffi- 
culty which is created for the negotiation of proper subjects, 
by the accumulation of all these petty strains through the 
absence of any other safety valve, or any other normal and 
sensible means of adjustment. 

In many large establishments, this neglect of the need for 
natural outlets for worker tensions has gone so far that a 
radical and abnormal cure has been necessary. It has fre- 
quently been necessary to inject into the organization a per- 
son called the counselor. He has no line authority, no 
management responsibility. He is expected to supply a con- 
fidential confessional and a sympathetic advisor to the dis- 
tressed employee. He helps the worried worker to put his 
worry or problem into words, and thus identify it. He makes 
it possible for the employee to release his stresses, instead 
of nursing them until they explode in resentment or insubordi- 
nation. When job conditions or relations are really involved, 
the counselor can suggest corrections to management. 

The counselor is an emphatic proof that collective bar- 
gaining is an inadequate outlet. It is equally emphatic evi- 
dence that management must go beyond collective bargaining 
to provide the adequate outlet. But the experiences of thou- 
sands of companies also proves that there is no absolute need 
for the formal and somewhat artificial separation of the 
counseling from the rest of the management function. Such 
companies have found that the full equipment of a work 
supervisor includes the ability to maintain the necessary out- 
let for personal emotions. 

Just as it is inadequate for a great many other phases of 
employee-relations adjustments, collective bargaining is in- 
adequate for the release of the emotions, of either managers 
or workers. Good management goes beyond collective bar- 
gaining in this field. 


XVIII 


COLLECTIVE BARGAINING FOR FOREMEN? 

One of the products of modern mass-production methods in 
America was evolved without the usual processes of planning. 
It was not based on surveys, preliminary sketches, blue- 
prints, estimates, pilot models, or field tests. Its character was 
something new and different and was not even recognized. It 
was given an old and significant name which actually did 
not fit. This product of mass production is the job to which 
the mass-production industries gave the name of Foreman. 

In time the reactions and behavior of men on this job 
became troublesome. The trouble was attributed to a great 
many different causes. It was blamed on agitators from in- 
side the plant or outside, usually from inside the rank-and- 
file union. It was blamed on the National Labor Relations 
Act or the Board which enforced it. It was blamed on a gen- 
eral deterioration in the quality of men available for such 
responsible positions. 

The symptoms of the trouble received a great deal of 
attention. The organization of collective bargaining units 
composed entirely of foremen shocked most members of the 
higher management group. The absorption of foremen into 
the same unions which represented the wage earners or rank- 
and-file workers was even more shocking. The discovery that 
foremen were entitled to the privileges of representation and 
collective bargaining prescribed for employees under the 
Wagner Act seemed to establish the death sentence for effec- 
tive management of the American industrial enterprise. When 
the Supreme Court confirmed this discovery, it seemed to a 
great many members of the management group that Ameri- 
can industry had moved most of the way toward a Soviet type 
of organization in the plant and factory. 
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These moves and discoveries were purely symptoms. The 
Labor-Management Relations Act of 1947 provided a treat- 
ment for certain of the symptoms. The foremen’s unions were 
excluded from the protections enforced by the National Labor 
Relations Board. Experience proved that prohibiting certain 
treatment for certain symptoms was not equivalent to curing 
the ailment. This legislative approach might be compared to 
a statute prohibiting the use of aluminum splints on frac- 
tures of the forearm. Such legislation would not prevent 
fractures of the forearm. 

The unionization of foremen was a mild and superficial 
symptom of serious and basic trouble. The fact that the union- 
ization was fostered, for a while, by the protective machinery 
of the National Labor Relations Act, was purely incidental. 
The removal of that protection has not even eliminated the 
unionization of foremen. Even if the unionization itself were 
eliminated, that would not pi'ove or even indicate that the 
trouble had been cured. 

Any constructive treatment of tlie trouble itself must 
begin with some laborious research. Perhaps a good start 
would be the minute examination of some two million jobs 
in the United States which are carelessly grouped into the 
one general class, and whose occupants are carelessly given 
the title of foreman or supervisor. To bring the inquiry widiin 
reasonable limits, it might be confined to the several hundred 
thousand jobs in manufacturing industry described as jobs of 
foremen. On the basis of this minute examination, it will be 
possible to make an early distinction between those jobs 
which have the traditional content and status of foremanship, 
and those jobs which represent the unrecognized product of 
mass-production industry. This latter group of jobs came to 
be known as jobs of foremen as a result of convenience and 
inertia, when in fact they had content and status quite differ- 
ent from those of the traditional jobs which bear that name. 
It is in this group of new and misnamed foreman jobs that 
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such symptoms as foremen’s unions have been generally evi- 
dent. It is in this group of jobs that the careful searcher will 
find deep-seated trouble underlying such symptoms. 

To draw this distinction, it is necessary to examine the 
traditional job of the foreman. In its purest form, it is seen 
most frequently in the skilled crafts, perhaps most typically 
in the building trades, metal trades, and printing trades. In 
these occupations, the foreman is a highly skilled craftsman. 
His job as foreman actually includes many of the charac- 
teristics of the master workman’s job in the days of the guilds. 
He is generally the selector of his journeyman workmen. He 
assigns the tasks among the journeymen. He has the ability 
and responsibility to instruct them on the immediate task, 
and at the same time to assist them in improving their general 
skills. He has specific responsibilities for the instruction and 
protection of apprentices, responsibilities which make him, in 
effect, a guardian of the apprentices. 

He is almost invariably an active and honored member of 
the craft union whose members work under his foremanship. 
In many trades, the procedure for his selection for the job of 
foreman is partially prescribed by the contract between the 
union and the employers, or prescribed by a set of well- 
established rules and customs which are tacitly recognized by 
the employer. His right to be the sole channel of contact 
between the employer and the workers is firmly established, 
sometimes by printed rules or contracts, sometimes by strong 
but unwi'itten traditions of the craft. He has won the confi- 
dence of the employer who selects him, and of the workers 
whom he supervises, by his personal mastery of the skills. He 
automatically receives recognition of his superior status by a 
prescribed differential in rate of pay. 

In general, the evolution of this kind of foremanship has 
included an effective concept of the responsibilities of a fore- 
man. There are exceptions, of course, but as a general rule 
he discharges his responsibilities in the interest of the em- 
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ploycr and the, job, without undue interference by the union 
of which he is a member. A limited inquiry among typical 
employers in the building, metal, and printing trades pro- 
duced no single instance where a foreman of this type had 
^‘pulled his punches’’ in the supervision and direction of iiis 
workers, for any cause traceable to his identical union affili- 
ation. 

This type of foremanship is relatively common in the 
smaller manufacturing establishments, particularly in the 
metal trades. The jobs of foreman and overseer in the textile 
industry have inherited their content from a slightly different 
tradition. In these occupations, however, there has been a 
corresponding element of skill and knowledge, where the 
supervisors have been selected from among the skilled 
weavers and loom fixers. The presence of union organization 
among the wage earners in this industry is relatively newer 
and less extensive than in the crafts discussed above. The 
status of the foreman has been clearly established for gen- 
erations by authority of the employer and the customs of the 
industry, rather than by craft regulations. 

In merchandising establishments, warehouses, drayage 
companies, and a hundred other types of establishment, this 
traditional type of foremanship exists. The job usually re- 
quires a knowledge of the skills possessed by the wage 
earners. It usually carries a recognized status. In general, the 
question never arises as to whether or not the foreman is part 
of management. In most cases, the question would be largely 
one of words and theory. The foreman transmits the desires 
of management to the workers. The orders which the workers 
receive are the foreman’s orders. To them, the foreman is the 
boss. Probably neither the workers, the foremen, nor the 
owners could give a ready answer to the question of whether 
the foreman is or is not a part of management. 

In general, the problems of unionization of foremen have 
not appeared or have not been troublesome in these occupa- 


Beyond Collective Bargaining 189 

tions. In the craft occupations, the membership of the fore- 
man in his particular craft union has been accepted as a 
matter of course for at least two generations. In the noncraft 
occupations, there is evidence that the status of the foreman 
was so clear that he saw no need for the processes of collec- 
tive bargaining on his behalf. 

One notable exception helps to lead this study into the 
field where collective bargaining for foremen has been a 
critical issue, and a symptom of trouble. The exception 
selected for this purpose concerns the stevedoring activities 
on the West Coast. Other maritime occupations, notably those 
of masters, mates, and pilots, involve the same issues but the 
occupation of stevedoring furnishes the best example. 

Stevedoring or longshoring has been undergoing a process 
of change for twenty years, from a highly casual occupation 
to one of reasonable regularity and continuity. It is an occu- 
pation in which the extreme type of left-wing philosophy and 
tactics has had full play. Under the guise of seeking equi- 
table distribution of work while the work was still largely 
casual, the dominant rank-and-file union in the industry has 
obviously adopted the objective of abolishing the relation of 
employer and employees. The assignment of work from day 
to day has been effectively seized by the union itself, in a 
frank disregard of the provisions of the written agreement. 
The longshoreman does not work regularly for a certain 
steamship company or a certain stevedoring company. He 
has been taught to look to the union as the source of employ- 
ment. It can be demonstrated that this procedure results in a 
reasonably equitable distribution of all available work among 
the members of the union. It can be equally demonstrated that 
the same equitable distribution had been accomplished in one 
or more of the West Coast ports, before the advent of the union. 

Regardless of its interference with the efficiency which 
comes from continuous experience on special types of work, 
this method of assignment of working longshoremen is toler- 
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able. In effect, the union has become a labor contractor simi- 
lar to the “padrone” of railroad building days, furnishing 
men as requested by an employer, not the same men from 
day to day or from shift to shift, and not necessarily com- 
petent men. To repeat, the system has been tolerable; at least, 
it has been tolerated. 

Employers obviously believe that the same system is in- 
tolerable when it is applied to foremen and supervisors, the 
so-called “walking bosses.” The average employer feels that 
he cannot conduct his business unless he knows from day to 
day and from month to month who will be the direct super- 
visors of the work. The union leaders attach equal importance 
to the control of the supervisory jobs and frankly forced the 
issue on the primary demand for the right to assign or “dis- 
patch” walking bosses from the union hall in rotation. The 
walking bosses were members of the same rank-and-file union. 
Most of them had been schooled in the philosophy of looking 
upon the union as their actual employer. It is easy to recog- 
nize the predicament of an employer depending upon a fore- 
man or supervisor who has been conditioned in this way and 
who does not actually work for any employer, or in the ac- 
tivities of the same employer from day to day. A supervisor 
assigned in rotation from the union hall cannot be expected 
to be, or to want to be, a part of management. He has none 
of the powers or attitudes to enable him to be the Boss. 

The picture of the issues in this occupation emphasizes 
the importance of the occupation of the so-called foremen in 
the mass-production industries. It was in these industries that 
most of the issues involving collective bargaining for foremen 
arose during the years 1945-47. The automobile industry is 
usually selected as the classic example of mass production 
and mass organization. It furnishes an appropriate and con- 
venient example for this discussion. 

It may seem that the modern automobile plant is the 
product of evolution from the job machine shop of forty years 
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ago. Most Americans are familiar with the story of Henry 
Ford and his production of the first Ford cars in his own 
typical machine shop. The development of the modern auto- 
mobile plant was not, in fact, the result of evolution, but of 
revolution. The subdivision of work, the specialization and 
simplification of tasks, did not result in transforming the old 
machine shop into the modern assembly plant. They resulted 
rather in by-passing the old machine shop, and to a large 
measure, in by-passing the skilled machinist. Patternmakers, 
toolmakers, die-sinkers, and skilled machinists, all have their 
places in the modern automobile industry. Most of them can 
perform their tasks a thousand miles from the automobile 
assembly plant. They and their shops are found in large and 
small cities, with a high concentration in southern Indiana. 
The picture of the great assembly plant in Michigan bears 
little resemblance to the machine shop with its skilled ma- 
chinists. 

The essence of the mass-production technique is the sepa- 
I’ation of a complex skilled operation into a series of distinct 
operations. Each step in the series is simplified, and if possi- 
ble, further subdivided and further simplified, so as to de- 
mand the minimum of skill. To an increasing degree, the 
simplified operations are mechanized, performed by a com- 
plex machine whose operation is so nearly automatic that the 
job of the operator is not complex but routine. The creation 
of the automatic machine naturally demands the exercise of 
the highest skills, but by a relatively small number of crafts- 
men, who are not necessarily located at the production plant. 
The operation of the battery of automatic machines requires 
little skill. The easy tendency to curse the machine age for 
this development of so-called robots, should be tempered by 
the realization that this development has actually created an 
incredible number of highly paid jobs which can be per- 
formed by millions of men who do not possess the skills or 
the abilities of the craftsman. 
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The picture of the job of the foreman in this mass-produc- 
tion industry is now on the screen. Because the individual jobs 
require relatively little skill, the supervision of the jobs 
correspondingly requires little skill. Because the plant em- 
ploys ten thousand workers instead of ten, the hiring cannot 
be done by the so-called foremen. Because there are ten 
thousand workers with essentially the same status, the admin- 
istration of discipline must be systematized and put on a 
mass-production basis. Not only the hiring, but the assign- 
ment, transfer, and promotion of individuals must be geared 
into a plant-wide plan. Because of the nature of the jobs of 
the wage earners, the responsibility of the supervisors for the 
training of individuals is infinitely less than in the skilled 
crafts. There is no such thing as a four-year apprenticeship 
for the occupation of tightening bolts or spray-painting 
bodies. The supervisor in such an establishment has very little 
of the status of teacher, trainer, and guardian, which is still 
essential in the craft occupations. 

The very size of the mass-production plant requires a 
complex organization for the contacts between the employer 
and the worker. The foreman in such a plant is no longer the 
sole channel of contact between the employer and the wage 
earner. He is the channel for a very few contacts. He finds 
himself “supplemented” or apparently handicapped or by- 
passed by a growing number of other channels. The personnel 
ofiicer, the safety supervisor, the timekeeper, the attendance 
supervisor, the welfare worker, the training supervisor, the 
company grievance adjustor, the recreation supervisor, and 
many other functionaries are dealing with specialized phases 
of employee relations. Where the foreman in the construction 
or printing trades is actually the Boss, the foreman in the 
mass-production plant is likely to find himself in a very 
dubious position, about which one fact is outstandingly clear : 
He is not the Boss. 

The personnel man selects his workers, and frequently 
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denies him the right to get rid of an undesirable worker. The 
safety supervisor frequently bosses and belabors the so-called 
foreman. The training supervisor delivers to him ten boys 
who have just graduated from the three-weeks course in the 
vestibule school. He also sends a formal note to the foreman 
designating four men who are to report next week for another 
course in the training department. The foreman even receives 
orders to report personally for a course in which some trainer 
will teach him the elements of to Get Along with 

Workers/’ or ^^How to Maintain Discipline in the Upholstery 
Shop.” 

This kind of supervisory job is one product of the mass- 
production industries which was never planned. It bears little 
resemblance to the traditional job of foreman. If an estab- 
lishment is large enough, the number of these so-called fore- 
man jobs creates a “mass” of its own. There was a dramatic 
lesson in the 1947 strike of foremen in one automobile plant. 
The number of foremen who joined the strike in that one 
plant was reported at more than 3750! 

Perhaps top management in the mass-production indus- 
tries will be able to convince the so-called foremen, by the 
force of logic or of something else, that they are part of man- 
agement, that they are not employees, that they do not need 
and cannot have the facilities of collective bargaining. Per- 
haps top management will be able to enrich the content of the 
job and improve the status of these so-called foremen so that 
each of them will, in the eyes of fellow workers, become the 
Boss. If this result is accomplished, it will be through a long 
and expensive process. Perhaps it can never he accomplished. 
Perhaps it is inevitable that a group of hundreds or thousands 
of supervisors in one plant, enjoying essentially equal status 
and facing essentially the same problems, are going to resort 
to organization and collective bargaining. 

So what? The critical question for American industry is 
not whether foremen are going to bargain collectively or not. 
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Their status has been fixed by collective bargaining in tens of 
thousands of establishments since before the beginning of this 
century. Whether it is or is not fixed by collective bargaining 
in the mass-production industries hereafter, the critical ques- 
tion will still be unanswered. 

That question involves considerations which are far 
beyond the scope or reach of collective bargaining. It in- 
volves an understanding of the enterprise by the so-called 
foreman. It involves his ability to identify the stake of the 
average worker in that enterprise, and in the enterprise sys- 
tem. It involves his equipment to be a leader of his fellow 
workers. It involves responsibility for fair treatment, guid- 
ance, friendliness, and sincere personal interest in men, which 
cannot be written into collective bargaining agreements. 

The unionization of foremen is an arena in which man- 
agement has probably expended too much of its energies 
dealing with symptoms and symbols, and too little of its 
energies in dealing with the factors which are beyond col- 
lective bargaining. 

One of the trends in the thinking of top management in 
relation to its supervisory personnel may be the source of a 
new problem and a new trouble. Over the past twenty years, 
students and experts have been emphasizing the new character 
of the supervisory job. They have pointed out that manual 
skill and technical knowledge can no longer be accepted as 
evidence that the senior craftsman is qualified to be the junior 
foreman. They have highlighted the function of “leadership,” 
and shown us that the factors of leadership are not usually 
acquired through the long use of tools or through mastering 
a knowledge of physical facts. We have been forced to realize 
that understanding a micrometer or a gauge to measure ten- 
sile strength does not qualify one to understand men and 
women. 

A long and growing list presents the new qualifications 
required for the “new content” of the supervisory job. Most 
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of these qualifications are unrelated to the content of the jobs 
being supervised; most of them relate in some way to the 
newly discovered responsibility for “leadership.” That there 
is new content in the average supervisory job cannot be de- 
nied, but it can be overemphasized. It is a mistake to over- 
look the fact that the good foreman of 1910 had to he a 
leader, had to have some ability to -understand and judge and 
select people, had to have a lot of ability to get along with 
people. 

It is possible, and in some cases apparent, that manage- 
ment has been oversold on this “new content” of supervisory 
jobs, that it has assumed that new responsibilities were neces- 
sarily new in character. Many of the demands on the abili- 
ties of present-day supervisors are old in character but new 
in relative importance, new in the methods through which they 
must be met. There are some illustrations of confusion in the 
thinking of management, in drawing a sharp distinction be- 
tween the old qualifications and the new. It has been assumed 
that the old requirements of skill, technical knowledge, com- 
mon sense, and natural leadership ability are entirely unre- 
lated to such new requirements as technical and economic 
knowledge, emotional stability, applied psychology, and mas- 
tery of procedures for induction, training, discipline, per- 
sonality adjustment, and the rest of the list. 

The assumption that the new content of supervisory jobs 
calls for a new type of super-visor was one major influence in 
creating the trend which we are discussing. Another influence 
was the fact that natural prospects for supervisory jobs, if 
selected in the traditional way, would have to be drawn from 
the membership of the rank-and-file union. 

Whether tlie new qualifications required of supervisors 
were discovered or merely recognized, management had two 
courses open to it. One was the cautious and intelligent se- 
lection of prospective foremen within the working force, the 
provision of advanced training for the responsibilities of 
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supervision, and the continued development of present and 
future supervisors through conference and participation in 
studies of their own problems. The other was the selection, 
outside tlie employee group, of supervisors who had been 
academically prepared in the new qualifications and tech- 
niques required of a supervisor. 

The new trend which is creating a new problem is marked 
by the tendency of a considerable section of management to 
build the new supervisory force for the new supervisory jobs 
out of men who have been trained in college for what seems 
to be the new pattern, instead of those trained in the shop for 
what seems to have been the old pattern. Perhaps no one has 
gone the full length of requiring the Ph.D. degree for the job 
of foreman of the casting shop, or a Master of Business Ad- 
ministration to be foreman of the shipping room. Thousands 
of employers have approached the position of requiring a col- 
lege degree for any supervisory job, sometimes a technical 
degree related to the job, such as electrical engineering for 
the job of chief electrician, sometimes a degree in an abstract 
field as evidence of fitness to “handle men” in any depart- 
ment. 

If this trend continues, it may have serious results. It 
obviously increases the gap between rank-and-file employees 
and management. It obviously limits the scope of the ambi- 
tions of men who work for wages, and who see the ultimate 
opportunity for promotion closed to them. It introduces into 
the management chain a group of people who are unfamiliar 
with the attitudes and problems of workers, and practically 
unfamiliar with the policies and attitudes of management, 
even though the group may be familiar with the whole the- 
oretical field of organization, administration, and industrial 
psychology. 

While the selection of supervisors may be emphatically 
beyond the scope of collective bargaining, this trend toward 
the selection of supervisors from outside the establishment 
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may easily bring the problem into the scope of collective bar- 
gaining. Almost none of the unions in the manufacturing in- 
dustries have attempted to negotiate on the employer’s method 
of selecting supervisors. But many of these unions will not 
willingly accept a new order in industry which sentences the 
wage earner to remain a wage earner forever. Management 
may do an injury to our economic system by moving too far 
along in this new trend. By the same reasoning, it may 
strengthen the structure of good industrial relations, and rec- 
oncile that structure to the traditional story of the Land of 
Opportunity, by finding its new supervisors among its present 
employees. 



XIX 


THE PUBLIC INTEREST 

Public dissatisfaction with many activities of labor unions 
was evident during several years before the entry of the 
United States into World War 11. The objectionable activities 
were those which interfered with rights of individual workers, 
those which imposed arbitrary conditions on employers who 
were frequently not involved in any dispute, either with their 
employees or with a union, but most emphatically those 
which penalized the general public which could do nothing 
about the dispute itself. 

As American industry moved gradually into the defense 
program in 1940, a new and definite meaning was given to 
the phrase “public interest.” The people of the nation had 
been led slowly to the realization that Axis victories were not 
merely victories over the nations fighting the Axis, but vic- 
tories over the ideals of individual personality by which 
America lives. Public opinion increasingly approved the 
various forms of aid to the nations opposing the Axis. “The 
Arsenal of Democracy” became a phrase expressing this ap- 
proval. The subversive interference during the Soviet-Nazi 
alliance was generally resented; the fact that no cure was 
found gave the resentment a flavor of frustration and anger. 

The invasion of Russia by the Nazis suddenly brought 
the interests of one group of “subversives” into harmony with 
the desires of most of the American public. The leaders of 
some unions which had retarded the aid program, changed 
front and urged their members to “hit the ball.” Their ap- 
peals went largely unheeded. The result was to direct public 
resentment against such unions for the actions of their mem- 
bers, where it had formerly been directed against the union 
leaders for their apparent international political motives. 
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But the national public interest was also outraged by 
another interference which had no history or suggestion of 
foreign influence, an interference which arose directly out of 
union practices and policies. Irresponsible strikes delayed the 
construction of army camps, depots, warehouses, shipyards, 
aircraft and munitions plants. Thousands of men drawn to 
■ training camps were forced to wait weeks for their barracks 
because of an argument over who should erect the poles for 
telephone lines. Picket lines stopped construction on entire 
projects over minor jurisdictional disputes. Even when the 
work stoppages concerned wages instead of union politics, the 
public was generally impatient. A disagreement over five 
cents an hour was not considered good ground for weeks of 
delay in the production of fighter planes or cargo ships. 

Pearl Harbor changed the scene again. Most international 
unions did heroic work in persuading their members to con- 
tinue at work, even under conditions which they would not 
tolerate in peacetime. Stoppages due to jurisdictional disputes 
were almost eliminated. Opposition was frequently replaced 
by full co-operation where it had retarded programs of work 
simplification, job dilution, and emergency training. Union 
officials abandoned their usual duties to serve their govern- 
ment in recruiting workers, promoting worker co-operation, 
organizing labor management committees, adjusting disputes, 
and avoiding work stoppages. Thousands of national and 
local union officers served in uniform and won the thanks of 
a grateful nation. 

In spite of the loyal co-operation of almost all union offi- 
cials and union members, unions did not win a high degree of 
public favor and confidence during the war years. At a time 
when any strike was treason, there was always a strike on the 
front page. The fact that the time loss was an insignificant 
fraction of the total time worked was obscured by the pub- 
licity given, and properly given, to those strikes which did 
occur. A public which is engaged in a desperate war effort 
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may tolerate treasonable profiteering and treasonable ineffi- 
ciency because they are not so obvious in the midst of the war 
activities. It is in no mood to condone treasonable strikes. 

The best advertised attempts to sabotage the aid program 
while Russia was Hitler’s ally were classed as subversive and 
political, and did not provoke public indignation against 
unions generally. The interferences during the six months 
before Pearl Harbor fed a growing resentment against unions, 
as unions. The relatively few and insignificant strikes after 
Pearl Harbor aroused almost passionate indignation against 
unions, so great that it obscured the overwhelming prevalence 
of loyalty throughout the union memberships and union offi- 
cial levels. The actual earnings of many war-production 
workers and the even greater earnings reported by irrespon- 
sible gossips supplied more material to rationalize the wide- 
spread criticism of unions. 

The period after V-J Day found the leaders of many 
important unions anxious to retrieve lost ground, not in pub- 
lic esteem, but in the very objectives which had already dis- 
gusted the public. Subversive tactics appeared again. Politi- 
cal objectives were broadened to include invasions of manage- 
ment by union political leaders. Wage demands became so 
extravagant as to shock most newspaper readers. Major 
strikes seemed to be aimed directly at the reconversion needs 
of the nation. In spite of the advice of conservative leaders, 
the radical measures were adopted by unions of all labels. 
The public was disregarded by CIO electrical, steel, and 
auto workers; by AFL coal miners, and by independent rail- 
road brotherhoods. Following the passage of the relatively 
mild Labor-Management Relations Act of 1947, union leader- 
ship further antagonized the public by extravagant denuncia- 
tion of the alleged “Slave Labor Law.” 

The Taft-Hartley Act marked the legislative expression 
of public sentiment which had been growing steadily for eight 
or nine years. It was appearing in the opinion polls before 
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we launched upon our defense program. It fed upon addi- 
tional provocations during the period of “the Arsenal of 
Democracy/’ It became somewhat hysterical when it had 
little real provocation, during the war years. It rolled into 
the tidal wave which produced the Taft-Hartley Act. It con- 
tinues at full flood, and has even grown in the opinion polls, 
despite the clamor and complaint of some labor spokesmen. 

The fact that the Labor-Management Relations Act of 
1947 w^as designed primarily to curb the excessive powers of 
labor union leaders should not cause us to lose sight of its 
deeper significance. It was the mark of public decision that 
the practices of collective bargaining had resulted in too 
many attacks on the public interest. There was obviously no 
general intention on the part of the Congress to curb labor 
unions as such, or even to curb union leaders, primarily in 
the interest of employers. The Taft-Hartley Act contains a 
number of provisions which will be handicaps and annoy- 
ances for well-intentioned employers. The obvious purpose 
was to limit those activities of union leaders and of unions 
themselves, and those practices of collective bargaining, which 
had injured the public. These acts and practices included not 
only strikes which deprived the average man of coal, electric 
power, railroad transportation, telephone service, and new 
automobiles. They included the activities which were related 
to price increases through excessive wage demands, slow- 
downs and feather-bedding. The public reaction was stimu- 
lated by a large group of activities related to abstract rights 
such as freedom of speech and free access to markets. 

The Taft-Hartley Act should be viewed primarily as a 
rebuke to those who, in the processes of collective bargaining, 
had ridden roughshod over public interest. A little more his- 
tory increases the significance of that lesson for the average 
employer. Basically, the Taft-Hartley Act was demanded by 
the public because the Wagner Act and its administration and 
interpretation had placed too much power in the hands of 
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■unions and union, leaders. But it is important to look back 
objectively to the equally emphatic public demand which 
enabled the Wagner Act to become law. 

Just as the Taft-Hartley Act was stimulated by injuries to 
the public interest through collective bargaining, the Wagner 
Act was stimulated by injuries to the public interest through 
the lack of collective bargaining. The popular vote which 
elected the Congress that passed the Taft-Hartley Act was no 
greater, no more emphatic, than the popular majority which 
elected the Congress that passed the Wagner Act, and the 
W^age and Hour Law, and the Walsh-Healy Act. Those laws 
were essentially expressions of public protest against the fact 
that employers had seriously disregarded the public interest. 
They were the first successful attempt to establish the fact 
that the public interest is dominant in questions of wages, 
hours, and working conditions, not only on interstate rail- 
roads but in every employment which affects interstate com- 
merce. 

If a few labor unions and union leaders had not injured 
the public, there would have been little public support for a 
Taft-Hartley Act to protect the interest of employers, even 
when that interest v^as unfairly damaged. If a few employers 
had not injured the public interest, there would have been 
relatively little support for the Wagner Act and its associated 
measures. The public moved to protect its own interest 
against those injuries which resulted largely from the lack 
of collective bargaining. It moved again to protect its own 
interest against those injuries which arose out of the misuse 
of collective bargaining. Slowly but surely it will always rise 
to protect its own interest, as long as it has a government that 
is responsive to the public will. 

The immediate lesson from the Taft-Hartley Act should 
be that irresponsible union activities, under the guise of col- 
lective bargaining, must not injure the public interest. The 
second and obvious lesson is that the activities of employers 
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in collective bargaining, under the new rules established by 
the Taft-Hartley Act, must not injure the public interest. The 
third and more difficult lesson is that the relations between 
employers and employees, beyond the scope of collective bar- 
gaining, must be conducted in a manner which not only does 
not injure the public interest but gives positive attention to 
the promotion of the public interest. 

If employers and employees and union officers do not con- 
duct themselves in accordance with this third lesson, the cure 
will be more law. More law is likely to mean less collective 
bargaining and more government dictation in employer-em- 
ployee relations. This is a cure which most employee spokes- 
men and almost all employers do not want. Two real courses 
are open if it is to be avoided. 

First, in the light of lessons one and two described in the 
preceding paragraphs, employers, employees, and unions 
must conduct every step in their collective bargaining rela- 
tionships as if the public were represente d 'at the bargaining 
tablg ^ The stubborn attitude of either side which will deprive 
the public of goods or services that it needs must be com- 
promised before the public is hurt. The temptation to concede 
a wage demand merely because the increased cost can be 
passed on to the consuming public must be resisted by man- 
agement. The pressure for a wage increase which will force a 
higher price upon the public must be withdrawn by the union 
which has a decent respect for public opinion. The daily griev- 
ances and complaints, and the daily irritations which arouse 
the complaints, must be promptly adjusted in recognition of 
the fact that the primary purpose of the enterprise is to sup- 
ply goods and services to the public. 

That course of action lies within the scope of the collec- 
tive bargaining relationship. The second course of action lies 
beyond collective bargaining. It is a more difficult course. 
The obligation to follow it rests much more heavily upon the 
employer than upon his employees or their union officers. 
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It is the course of conducting the relations of every day, 
which are outside the scope of collective bargaining, with 
such respect for the public interest that there will be no ne- 
cessity for another expression of public indignation. 

One of the earliest problems of industrial employment in 
which the public took a direct interest was the promotion of 
safety. Most of the existing laws regulating safe working con- 
ditions and providing for compensation of injured workers 
are necessarily state laws. They are being amended from year 
to year. It is incumbent upon employers to go far beyond 
the compulsion of law in providing safe working conditions 
and in enlisting the willing co-operation of employees in 
working safely. The public has declared its interest in this 
field. An intelligent observance of that interest is an addi- 
tional reason for plans, expenditures, education, and un- 
ceasing alertness. 

Another field in which the public interest has been 
emphatically expressed in law, is that of working conditions 
and working hours for women and minors. Here again, the 
obligation rests upon employers to work beyond the law for 
the achievement of the conditions that the public will has de- 
manded, rather than merely to comply with the laws that the 
public will has enacted thus far. 

The public has not yet expressed its interest through laws 
dealing with the extent to which employers share information 
witli their employees. It is relatively easy to recognize that this 
field has a bearing upon the interest of the public. To the ex- 
tent that a frank sharing of information builds better employee 
relations and produces more stable employment and produc- 
tion of goods and services, the public is interested. To the ex- 
tent that intelligent sharing of information makes it possible 
for employees to be better informed citizens, the public interest 
is involved. The employer who makes an intelligent advance 
in the direction of sharing information with his employees is 
removing a possible cause for legislation which would have 
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been unthinkable twenty years ago but which is now entirely 
possible. The demands of union leaders to ‘'see the books^^ in 
1945 and 1946 received more than passive support from high 
officials of government. The failure to share information 
wisely invites legislation to create bureaucratic procedures 
for extracting hidden facts from the employer, for the in- 
formation of his employees and of the general public. 

The public has mildly expressed its interest in the selec- 
tion of new employees. The expression is found partly in 
federal and state laws dealing with the free employment serv- 
ice, The relationship between that service and the payment of 
unemployment compensation claims increases the public in- 
terest in employment procedures. Expression of a different 
and secondary public interest is connected with the enforce- 
ment of the Wagner and Taft-Hartley Acts, in the administra- 
tive efforts to identify and prohibit discrimination in the 
selection of employees, because of union activities or affilia- 
tions. A relatively short swing of the pendulum from full em- 
ployment to measurable unemployment will bring to the front 
the public interest in the way in which employers select and 
hire their new employees. The existing conditions offer em- 
ployers both opportunity and time to revise their procedures 
of recruiting and selection in such a way that they will ob- 
viously fit the requirements of the public at large. 

A corollary to this responsibility seems to be important. 
It is that employers generally, and particularly large em- 
ployers, cannot confine their selection of new employees to 
those who are obviously better than the average; better in 
skills, intelligence, physical fitness. The public interest de- 
mands that a way be found to use the services of the average 
and less-than-average member of the work force, in fact, of 
every member of the work force who is not to be classed as 
unemployable. A large industry or a large employer has a 
public duty to organize his operations in a way that will 
contribute to the objective of jobs for all kinds of workers. 
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America thus far is depending upon management to create 
job opportunities for the whole work force of the nation. 

The specialization and simplification that have resulted 
from mass production are frequently regarded as develop- 
ments that have lowered the average demand for skills and 
abilities. Viewed in the light of this problem, they should be 
hailed as steps by which industry has been able partially to 
meet the social objective of creating jobs which anyone can 
fill. They represent important contributions to full employ- 
ment. 

It is highly important that private employers recognize 
this obligation to the public interest, and plan their opera- 
tions in such a way that there will be opportunity for every 
reasonably employable member of the work force. If this is 
not done, the public will not trust to private employers the 
function of using and selling the services of the total work 
force. The public interest may well express itself in the crea- 
tion of public enterprises for the employment of those who 
are considered below average by private employers, those 
whose services call for extra planning and even extra cost if 
private industry is to use them. 

The public has expressed its interest in the function of 
training workers and supervisors. Thus far the expression 
has been in the form of constructive help through the federal 
apprenticeship program, state apprenticeship councils, voca- 
tional training, adult education, and special courses for fore- 
men and supervisors. Enough has been done to emphasize the 
fact that the public is concerned in the question of whether 
employers do a training job. Up to date, the response of em- 
ployers to these constructive measures has not been such as 
to encourage the public to stop with the steps already taken. 
Beyond the scope of collective bargaining, but in harmony 
with the collective bargaining relationship, employers have 
still the opportunity to perform the function of training their 
employees. Employers generally will be wise to seize this op- 
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portunity and do a constructive job, before the public interest 
insists upon substituting public control of training for the 
private control which has not met the need. 

The discussion of the actual or potential public interest 
could be carried through the entire scope of the employer- 
employee relations which are today beyond collective bar- 
gaining. It is unsafe to assume that there is any such phase 
which does not affect the public interest sufficiently to justify 
legislative action. Those relationships which have been 
brought within the field of collective bargaining have already 
been made subjects of legislation, because employers and em- 
ployees did not find the will and the way to conduct those 
relationships in the public interest, without legislation. Both 
labor and management are under orders today to conduct 
their collective bargaining relationships with greater respect 
for the public interest. They are under an obligation, which 
has not yet become a mandate, to conduct their relations out- 
side the field of collective bargaining in ways that will serve 
the public interest. , , 


CONCLUSION 


Collective bargaining is primarily a negative influence in 
the relations between employer and employee. Its positive 
results are found in the agreements by the employer to pay 
certain wage rates and certain premiums for undesirable or 
irregular assignments of work. There are usually commit- 
ments by the union to co-operate in certain areas of recog- 
nized mutual interest. Beyond that, the ordinary collective 
bargaining agreement is a long series of negative provisions. 
There are usually pledges by the union to avoid or delay any 
interruption of work. But most numerous are restrictions 
upon the actions and privileges of the employer. There are 
limitations upon his right to assign work, to hire employees, 
to discharge employees, to discipline employees. There are 
restrictions upon his authority to arrange working schedules, 
to promote employees in accordance with his own judgment. 
There are restrictions upon his autliority to adopt shop or 
ofiice rules, and further restrictions upon his authority to en- 
force even those rules which have been adopted by mutual 
agreement. 

Many collective bargaining agreements include honest 
recognition of the mutual interest of employees and employ- 
ers in the efficient and economical operation of the business. 
None of them has ever directly created the will to work effi- 
ciently and co-operatively. They may clear away obstacles to 
co-operation. They may cure conditions which have generated 
resistance to co-operation and efficiency. But they do not in 
themselves generate efficient work by individual employees. 

Under normal business conditions, efficient co-operation 
by employees is essential to the success of the enterprise, and 
to the preservation of the jobs of those employees. A capital- 
istic economy permits a private enterprise to exist solely 
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for the purpose of rendering services and supplying com- 
modities which the public wants and is willing to buy. If an 
enterprise cannot operate at a sufficient level of economy and 
efficiency, the owners and managers cannot sell the goods or 
services which it produces. The sale of those goods and serv- 
ices is actually the sale of the work of the employees in the 
establishment. Both the business and the jobs which it in- 
volves will disappear, where management is unable to enlist 
the willing co-operation of those who work for wages, in the 
efficient production of the goods and services. 

For nearly a generation, management has retreated 
slowly from the position that its ability to achieve this effi- 
ciency depended upon freedom from the restrictions of col- 
lective bargaining. Management once insisted that the scope 
of its job included the determination of proper wage rates, 
with primary consideration to the sale of the goods or services 
which the establishment produced, and secondary considera- 
tion to the personal needs of the workers. This did not imply 
a disregard of the needs of the workers, but assumed that 
those needs were best met by those decisions of management 
which kept the cost of the product down to a level which per- 
mitted its ready sale. The consideration for the individual 
was expressed in the maxim that more jobs at lower wages 
were better than fewer jobs, or no jobs, at higher wages. 

Management has been partly driven, and has partly led 
itself, to these conclusions: Collective bargaining is a perma- 
nent feature of employee relations, as long as we can main- 
tain our present fred^economy. The necessary efficiency must 
be attained in a setting which includes collective bargaining. 
Collective bargaining can be either an obstacle or a help in 
the achievement of efficiency. 

But management is today facing the recognition that its 
relations with its employees cover a vast territory which is 
still outside the scope of collective bargaining. Some manage- 
ments have devoted their efforts to building sound relations 
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with their employees in this vast territory. Others have de- 
voted themselves to defending that territory against any 
further extension of the scope of collective bargaining. The 
most progressive managements have found it possible and 
desirable to share the responsibility for these relationships 
with the same agencies which represent their employees in 
collective bargaining. They have found it possible to do this 
without confusing the relationship covered by the union 
agreement with the relationships which are maintained 
through co-operation rather than contract. 

The concept of areas beyond collective bargaining in- 
cludes several distinct attitudes. Every employer must pre- 
pare himself to go further than he is obliged to go by his 
contract with any union. He may have reached the contract 
relationship through his defeat in a bitter struggle against 
unionization. He may have reached it through his willing 
recognition of the right of his employees to organize and to 
bargain with him as a group. No matter how he reached it, 
he must go on to the mental and emotional decision that his 
employees have not insulted him by forming or joining a 
union. He must go on to the recognition that the leadership 
which has emerged, to become the officers and committee 
members in the union, is actually or potentially the real lead- 
ership among his employees. He must go on to the demonstra- 
tion of this belief by a showing of confidence in that leader- 
ship, a showing which will make those leaders act so as to be 
worthy of his confidence. 

The employer who is to create positive and dynamic co- 
operation throughout his employee group must share his 
ideas, his hopes, his plans and his problems with those em- 
ployees. He must learn the difficult lesson of doing this shar- 
ing in such a way that his attitude conveys no suggestion of 
belittling or by-passing the officers or the organization which 
his employees have chosen to represent them, within the field 
of collective bargaining. He must invite the same union of- 
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fleers who have argued with him across the bargaining 
table to discuss his other problems and plans, to convey his 
thinking to the members of their unions, and to convey the 
thinking of their members to him. He 'must not only accept 
but solicit their help in the . improvement of working condi- 
tions which he definitely believes are not proper subjects for 
inclusion in a collective bargaining contract. He must seek 
their understanding and help in the promotion of safe work- 
ing conditions, and in the release of employee ideas for im- 
provements of the plant, its methods, and its processes. 

He must be willing to do those things which are within 
his power and which are for the benefit or comfort of his em- 
ployees, but which he is in no sense obligated to do by his 
contract with the union. He must learn to do these things in 
such a way that they do not suggest the impotency or inade- 
quacy of the collective bargaining process. He will be wise 
rather than smart, to the extent of trusting the leadership of 
the union with his plans to inaugurate these improvements. 
If he is prepared to initiate a company-wide retirement plan, 
or sick-benefit plan, or hospital insurance plan, he will be 
wise enough to win the understanding and co-operation of 
the union leadership, rather than to present the plan to his 
employees with a motion which suggests that the employer 
can do more for them than their collective bargaining ma- 
chinery can do. 

The employer must go beyond the obligations which have 
been forced upon him by collective bai'gaining. He must en- 
list the leadership of the collective bargaining unit to go 
with him into this territory beyond collective bargaining. He 
must share with them the responsibility for developing a 
great variety of activities, customs, and attitudes which 
contribute to the '^‘^good of the order.’’ 

In the days of employee representation plans, many sin- 
cere employers led the way in building this type of relation- 
ship. Obviously, they did it more willingly because their 
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employees had not acquired the power to force them to bar- 
gain collectively. Many of those same companies have sin- 
cerely and wisely continued the relationship, even after they 
have bargained collectively with their employees on wages, 
hours, and working conditions, through unions which are 
powerful in their own right. 

Some of these companies described this relationship, be- 
yond collective bargaining, as “collective dealing.” That 
term probably does not fully describe the full relationship 
which must be accomplished, in the interest of the employees, 
the employers, and the general public. 

Beyond collective bargaining at any given time there is 
a long list of subjects, a vast area of activities. By their na- 
ture, they cannot be effectively handled through the process 
of collective bargaining. At the same time, they need the un- 
derstanding and co-operation of employees. Much of that 
imderstanding and co-operation must be organized and col- 
lective, as well as individual. 

Beyond collective bargaining in time, beyond the present 
era of the painful development of the collective bargaining 
process, there is to be a period during which the whole area 
of employer-employee relations must be first stabilized, then 
made creative and dynamic. It is to be a period during which 
employers and organized employees will find ways to co- 
operate, based on a recognition of mutual interests and upon 
the creation of mutual desires. It will create its own proce- 
dures for achieving this organized co-operation, and the or- 
ganized understanding which will go with it. It will mark the 
broadening of the thinking of working men toward a fuller 
understanding of their stake in the freedom and material 
welfare represented by the American system of profit and 
wages, investment and secure employment. 

This era, beyond collective bargaining in time, cannot 
come until there has been wholehearted acceptance of col- 
lective bargaining by employers, and wholehearted recogni- 
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lion of the subjects which must remain outside collective 
bargainings by employees. Surely we should be ready to close 
the: era which spans the development of collective bargaining. 
Surely we should be ready to enter the next stage of the evo- 
lution of employer-employee relationships. It should be pos- 
sible and desirable for employers to demonstrate the first 
readiness to advance into this new stage. It is almost neces- 
sary for them to do so, because they have been responsible 
for much of the delay in reaching the firm establishment of 
collective bargaining practices. The first advance into the new 
stage by employers should be an influence toward co-opera- 
tion in the evolution. The next stage cannot be characterized 
by the conflict which has marked the present period of the 
rise of collective bargaining. 

When employers, singly and in groups, are ready to pro- 
pose this next step, what will they propose? They cannot suc- 
cessfully ask co-operation of employee representatives toward 
objectives which have been predetermined by employers. 
They cannot hope to convince employee representatives that 
the objectives chosen by the employer alone are necessarily 
good objectives for the employees. Diificult as it may seem, 
they must begin by seeking co-operation in the selection of 
the objectives, before they can successfully ask for co-opera- 
tion in the achievement of the objectives. 

The evolution which they will ask for is one in which the 
ideas and influences of employees, expressed through their 
own organizations and their own representatives, will be 
made efiective in areas which are the traditional prerogatives 
of management, areas which could never safely be subjected 
to the pressures and politics of collective bargaining. These 
will he areas in which the employee interest is real, but in 
which it must be measured by the results of years to come 
rather than by the wages of today. They will be subject fields 
in which employee attitudes have been frequently unsound 
and shortsighted, largely because they have had no oppor- 
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tunity to see the potential future developments, and the long- 
range results of present moves. 

In short, management will share its long-range plans and 
hopes with employees. It will seek not only their understand- 
ing, hut their advice. It will demonstrate respect and 
consideration for the advice from employees and their rep- 
resentatives. Management will admit its joint responsibility, 
with the employees, for the interest of the employees, the in- 
vestors, and the general public. Because it has the direct 
responsibility to the investors who have furnished the phys- 
ical plant, management will retain the responsibility to make 
decisions. If it succeeds in releasing the full potential of the 
new relationship, it will have the understanding support of 
employees in its decisions, rather than the reluctant compli- 
ance which has been so chaz'acteristic of the past years. 

What is this new relationship, beyond collective bargain- 
ing in time? Collective dealing is not an adequate description 
of it. Industrial democracy suggests machinery rather than 
attitudes. Could it be called collective planning? 



